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Sec. 2-11-1

Civil Service System Coverage.

The provisions of this Chapter shall cover all stated permanent full-time or permanent part-time nonelected officers and employees of the Town, except as limited by Section 2-11-8 of this Chapter.

Cross-Reference:
Section 2-5-4.

Sec. 2-11-2

Job Openings.

(a)
Whenever there is a position or job opening within the Town for all positions not covered by special contractual agreements, or within the scope of the Police and Fire Commission, either as a result of termination, promotion or the creation of a new position, the Town Board shall determine the scope of competition (who is eligible to apply) which, in its judgment, will best result in obtaining qualified applicants. The scope of competition shall be either:

(1)
Limited to persons currently employed by the Town; or

(2)
Open both to persons currently employed and persons not currently employed by the Town.

(b)
After deciding the scope of competition, the Town Board or its designated representative shall issue a job opening notice. Such notice shall contain at least the following: job title, rate or range of pay, the general idea and kind of work to be performed and the desirable or minimum qualification standards established by the Town Board under Section 2-1 1-3.

(c)
Where the scope of competition is limited to current employees of the Town, the publication required in Subsection (b) above shall consist of posting the notice for one (1) 

calendar week in the Town Hall. In all other cases, publication shall consist of such posting and actual publication at least once, during the same calendar week as the posting, in the official Town newspaper.

(d)
Nothing in this Chapter shall be constructed as limiting the Town Board from making additional recruitment efforts as deemed necessary.

Sec. 2-11-3

Standards and Selection.

Individuals who indicate interest in the announced position shall be required to complete an application form and shall be considered for the position on the basis of training and experience. The Town Board shall establish the desirable or minimum qualifications for all positions. The Town Board shall establish and conduct an evaluation and selection procedure which it deems most practical to determine the most qualified candidates. Any evaluation and selection procedure shall be job-related, shall take into account all experience, whether paid or unpaid, in determining whether experience qualifications are met and shall allocate veteran's preference points as required by law. The Town Board shall rank the qualified, interested and available candidates. The Town Board may delegate these responsibilities to its designated representatives (department head, for example).

Sec. 2-11-4

Appointments.

Appointments must be made from the five (5) highest ranked interested and available candidates. All appointments shall require a two-thirds (⅔) vote of the Town Board prior to the commencement of employment.

Sec. 2-11-5

Probationary Period.

(a)
All newly hired Fire Department personnel shall be placed on one (1) year probation. All newly hired Police Department personnel having the power of arrest shall be placed on one (1) year probation. A one (1) year probation shall also be required for all Police and Fire Department personnel who are promoted within their department.

(b)
All newly hired employees, with the exception of Subsection (a) above, shall be placed on a six (6) month probationary period and employees who are promoted (except Subsection [a]) shall be required to serve a three (3) month trial period.

(c)
At any time during these periods, the Town Board, by a two-thirds (⅔) vote, may discharge a new employee or return a promoted employee to his former position without the right of appeal. The probationary period may be extended upon the mutual agreement of the Town Board and the employee.

Sec. 2-11-6

Job Reviews.

Prior to the completion of the probationary or trial periods (ideally one [1] month prior to their 

expiration), the Town Board shall review the employee's job performance, suitability and any other factors it deems appropriate. A two-thirds (⅔) vote of the Town Board is then required to give the employee a permanent appointment, except that an employee shall automatically receive a permanent appointment if the Town Board fails to act within the prescribed probationary or trial periods.

Sec. 2-11-7
Tenure, Removals, Discharges, Reduction, Dismissal, Layoffs, and Procedure for Appeal.

(a)
Tenure. Upon completion of the one (1) year probationary or six (6) months trial period and the receipt of a permanent appointment, an employee shall be given tenure.

(b)
Definition. “Tenure” as used herein means that no permanent employee shall be removed, suspended without pay, discharged or reduced in pay or position except for just cause. Just cause shall not be based upon religion, political beliefs, age, sex or race.

(c)
Removals, Suspensions, Discharges, Dismissals, Layoffs and Procedure for Appeal. All persons holding positions in the civil service system shall be subject to suspension by the department head or Town Board without pay for a period not exceeding thirty (30) days within one (1) year, except that extensions of such suspension may be made pending any investigation and hearing, or to demotion or removal from office or employment or reduction in pay by their supporting authority or department head for misconduct, incompetency, inefficiency or failure to perform duties or to observe the rules and regulations of the department office or Town Board. In all such cases the affected employee may appeal the action taken in the manner prescribed in Subsection (d).

(d)
Appeals.

(1)
Any affected employee on permanent status has the right of appeal. Within five (5) days from the effective date of discipline or discharge of the employee by a department head, the department head shall supply and present to the Town Board through the office of the Town Clerk a written statement of the reasons for any such action taken against the employee. The department head shall also, within said five (5) days, present to the employee a copy of such statement. The employee shall have ten (10) days from the date of receipt of such statement to file a written reply thereto with the Town Board as an answer or protest to the taking of such action and may, at the time of filing of such answer or protest, or within three (3) days thereafter, file a written notice with the Town Board requesting a review of such action. The Town Board shall, without delay, file a copy of the reasons, the answer or protest of the employee and notice requesting review with the secretary of the Civil Service Commission. The Town Board shall, within ten (10) days of the receipt of said notice, schedule a public hearing at which it will either sustain the disciplinary action or shall fully reinstate the employee with back pay. If the Town Board sustains the disciplinary action, the Town Board shall, within ten (10) days thereafter, furnish to the employee its written findings of fact and decision and shall forward a copy thereof to the Civil Service Commission, together with the record of testimony taken at the hearing. Within ten (10) days of the receipt of such finding of fact and decision, the employee may file an appeal therefrom with the Civil Service Commission and 

within thirty (30) days of the filing of the appeal the Civil Service Commission shall hold a public hearing on the appeal. The Commission shall either sustain the action of the Town Board or shall reinstate the employee with back pay.

(2)
The Town Board may, on a two-thirds (⅔) vote of the Board, suspend, discipline or discharge an employee or department head for reasons stated in Subsection (c) above. The Town Board shall, within five (5) days from the effective date of discipline or discharge, forward to the Civil Service commission a written statement of the reasons for the action taken against the employee and shall, within said five (5) days, mail a copy of said statement to the employee. The employee or department head may, within ten (10) days of such mailing, file a written notice of appeal of the Town Board's determination with the Civil Service Commission. Within thirty (30) days of the filing of such appeal, the Civil Service Commission shall hold a public hearing on the appeal. Within fifteen (15) days thereafter, the Civil Service Commission shall either sustain the action of the Town Board or fully reinstate the employee or department head with back pay.

(e)
Testimony. All testimony given in hearing before the Town Board or Civil Service Commission as provided in Subsection (d) above shall be taken under oath and shall be recorded stenographically or by recording machine under the control of the hearing body. The Town Board and Civil Service Commission shall have the authority to administer oaths and to issue subpoenas at the request of any party.

(f)
Exception. The Civil Service Commission, in reviewing any disciplinary action, shall not be limited by Section 2-5-4(b).

Sec. 2-11-8

Construction and Incorporation.

(a)
This Chapter shall be constructed so as to effectuate its purpose -- to establish an employment environment that will better enable the Town to secure and retain outstanding personnel.

(b)
This Chapter shall not be constructed as to conflict with state law.

(c)
The “Town of Madison Classification and Compensation Plan” is incorporated into this Chapter as if set forth in full, including any changes or amendments made hereafter.

State Law Reference:

Sec. 66.19, Wis. Stats.

Sec. 2-11-9

Unions.

When in conflict with a union contract provision, this Chapter does not apply to any employee covered by such contract

