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Sec. 3-2-1

Establishment and Organization of Fire Department.

(a)
Establishment. This Chapter establishes a fire department in the Town of Madison, Dane County, Wisconsin, to which is delegated the duty of fighting and preventing fires in the Town and other areas as set by the Town Board. As used in this Chapter, the term “Fire Department” refers to the paid personnel and fire equipment purchased, and the “Association” refers to the Town of Madison Volunteer Firemen's Association, Incorporated. It is the intention of this Chapter to cover and regulate generally the Fire Department and the Association included as a part thereof.

(b)
Organization.

(1)
The Fire Department may promulgate such internal regulations as are approved by the Town Board, and the Association is hereby authorized and directed to adopt bylaws not inconsistent with this Chapter for the control, management and government of the Association.

(2)
The Town Board shall appropriate funds to provide for the efficient operation of the Fire Department, and this appropriation shall include salaries for the Fire Department officers and members as well as funds for the purchase of such 

apparatus and equipment as the Town Board shall deem necessary to properly protect life and property from fire. The officers and members of the Fire Department shall receive such compensation from the Town as from time to time fixed by the Town Board.

State Law Reference:

Sec. 60.55 and Chapter 213, Wis. Stats.

Sec. 3-2-2

Association Membership.

(a)
The Fire Department and Association shall consist of the following officers: a Fire Chief, two (2) or more Assistant Chiefs, a president, a vice president, a secretary, a treasurer and not less than fifteen (15) firefighters. All active members are eligible to hold any office regardless of residence.

(b)
Persons wishing to be active members of the Fire Department and Association, with the exception of the Chief, must be at least age eighteen (18).

(c)
Any active member of the Fire Department or Association who does not participate in the minimum required drills and other requirements as stated in the bylaws shall cease to be an active member thereof, unless the Association or the Fire Chiefs, by majority vote, shall allow that person to continue as an active member.

(d)
Before any person can become an active member of the Association, he must file with the secretary of the Association a certificate of physical fitness from a licensed physician. This certificate shall be obtained within one (1) month of the application and shall not be paid for by the Fire Department or the Association.

(e)
Any person desiring to be a member of the Association must file with the Association secretary an application for membership in such form as may be prescribed by the bylaws of the Association and may be accepted and made a member of the Association in accordance with the provisions of the Association's bylaws.

Sec. 3-2-3

Duties of the Fire Department Chief, Assistant Chief

and Senior Fire Captain.

(a)
The Chief shall supervise the Fire Department and Association, which supervision shall be subject to and not in conflict with this Chapter or the bylaws of the Association.

(b)
The Chief or an Assistant Chief shall be on duty according to a schedule approved by the Town Board. It shall be the duty of the Chief, Assistant Chief or senior fire captain to be present at all fires while he/she is on duty, and he shall have at such times complete command over and the entire responsibility for all firefighting operations, to plan the patrol of the same and to see that the fire equipment and apparatus is in proper working condition.

(c)
The Chief shall have the power to expel any member of the Association for neglect or refusal to perform his/her departmental duties.

(d)
It shall be the duty of the Chief to submit a written report to the Town Board not later than March 1 of each year and at such other times as it may deem advisable. Such reports shall advise the Town Board of the condition of the various pieces of apparatus and 

appurtenances; the number of hydrants and their condition; the number of fires occurring since the previous report and the date of each fire and the loss occasioned thereby; the drill and training program of the Department, together with all other pertinent information as it deems proper for the operation of the Department.

(e)
The Chief or an Assistant Chief shall keep a fire record book of every fire to which the company is called and shall enter in such book the locality of the fire, time alarm was received, individual or agency giving the alarm, cause of the fire, where the fire started, cause of delay (if any) in responding, contents involved in the fire, estimated fire loss, time the fire was extinguished, names of men responding and any general remarks they may deem proper.

(f)
The Chief or Assistant Chiefs shall enforce all fire preventing ordinances of the Town, and all state laws and regulations pertaining to fire prevention and shall keep persons advised on fire prevention methods and on the activities of the Department.

(g)
The Chief shall keep an inventory of all apparatus and equipment and an inventory of all hose showing dates and results of tests on each length, each such length being individually numbered.

(h)
The Chief or Assistant Chiefs shall perform such other duties as are consistent with other sections of this Chapter as well as such duties as are usually incumbent on the commanding officers of fire departments.

(i)
Prior to September 1 of each year, the Chief shall determine, in consultation with the Association president and officers, an estimate of the appropriation needed for the conduct of the Department and the Association during the ensuing fiscal year; and not later than September 1 of each year, the Chief shall file with the Town Clerk a detailed estimate of the appropriation deemed necessary for the conduct of the Department and Association during the ensuing fiscal year.

Sec. 3-2-4

Duties of Other Association Officers.

The president shall preside at all meetings of the Association and shall have the power to call special meetings, to preserve order and to enforce this Chapter.

Sec. 3-2-5

Duties of Other Association Officers.

(a)
The secretary of the Association shall manage the minutes, records and correspondence of the Association.

(b)
The secretary of the Association shall receive applications from persons seeking membership in the Association.

(c)
The treasurer of the Association shall be charged with the responsibility of keeping the accounting books and the funds of the Association.

(d)
In addition to the aforementioned duties, the officers of the Association shall also have such other duties as shall be assigned them by the bylaws of the Association.

Sec. 3-2-6

Control and Care of Equipment.

(a)
The Chief and Assistant Chiefs shall have control of all equipment used by the Department and Association, and they shall be responsible for its proper maintenance. Emergency repairs to equipment may be authorized by the Chief or Assistant Chiefs.

(b)
Any major repairs or replacements of equipment beyond emergency maintenance shall be made only after receiving the approval of the Town Board.

(c)
No equipment shall be used for any purpose other than firefighting that is within the Town limits or in training therefor, except to permit training and pursuant to agreements approved by the Town Board, providing for mutual assistance for responding to fires outside the Town. This Subsection does not preclude the use of the Department's fire equipment outside of the Town in case of any emergency, but in such emergency instances the Chief or Assistant Chiefs on duty at the time shall forthwith make a report of such use to the Town Board.

Sec. 3-2-7

Impeding Fire Equipment Prohibited.

No person shall impede the progress of the fire engine or fire truck or other fire apparatus of the Fire Department along the streets or alleys of the Town of Madison at the time of a fire or when the Fire Department is using such streets or alleys in response to a fire alarm or for practice.

Sec. 3-2-8

Police Power of the Department.

(a)
Police Authority at Fires.

(1)
The Chief and Assistants or officers in command at any fire are hereby vested with full and complete police authority at fires. Any officer of the Department may cause the arrest of any person failing to give the right-of-way to the Fire Department in responding to a fire.

(2)
The Fire Chief may prescribe certain limits in the vicinity of any fire within which no persons, excepting firefighters and police officers and hose admitted y order of any officer of the Department, shall be permitted to come.

(3)
The Chief shall have the power to cause the removal of any property whenever it shall become necessary for the preservation of such property from fire or to prevent the spreading of fire or to protect the adjoining property, and during the progress of any fire he/she shall have the power to cause the removal of all wires or other facilities and the turning off o fall electricity or other services where the same impedes the work of the Department during the progress of a fire.

(b)
Firefighters to Have Powers of Traffic Officers. Members of the Fire Department, when at the scene of a fire or other emergency, or when Fire Department vehicles are upon the street pursuant to an emergency call, shall have the authority and duty of traffic officers to direct traffic, as conditions require, notwithstanding any other provision of this Chapter.

Sec. 3-2-9

Fire Inspections.

(a)
The Fire Chief and Assistant Chiefs shall be the Fire Inspectors of the Town of Madison and shall have the power to appoint one (1) or more deputy Fire Inspectors and shall perform all duties required of the Fire Inspectors by the laws of the State and rules of the Department of commerce, particularly Sec. 101.14, Wis. Stats.

(b)
While acting as Fire Inspectors pursuant to Sec. 101.14(2), Wis. Stats., the Fire Chief, or any officer of the Fire Department designated by the Fire Chief, shall have the right and authority to enter any building or upon any premises in the Town of Madison at all reasonable hours for the purpose of making inspections or investigations which, under the provisions of this Code of Ordinances, he/she may deem necessary. Should the Fire Inspector find that any provisions of this Code relating to fire hazards and prevention of fires are being violated, or that a fire hazard exists which should be eliminated, it shall be his/her duty to give such directions for the abatement of such conditions as he shall deem necessary and, if such directions be not complied with, to report such noncompliance to the Town Board for further action.

(c)
The Chief of the Fire Department is required, by himself/herself or by officers or members of the Fire Department designated by him as fire inspectors, to inspect all buildings, premises and public thoroughfares, except the interiors of private dwellings, for the purpose of ascertaining and causing to be corrected any conditions liable to cause fire, or any violations of any law or ordinance relating to the fire hazard or to the prevention of fires. Such inspections shall be made at least once in six (6) months in all of the territory served by the Fire Department, and not less than once in three (3) months in such territory as the Town Board has designated or thereafter designates as within the fire limits or as a congested district subject to conflagration, and oftener as the Chief of the Fire Department orders. Each six (6) month period shall begin on January 1 and July 1, and each three (3) month period on January 1, April 1, July 1 and October 1 of each year.

(d)
Written reports of inspections shall be made and kept on file in the office of the Chief of the Fire Department in the manner and form required by the Department of Commerce (formerly the Department of Industry, Labor and Human Relations). A copy of such reports shall be filed with the Town Clerk.

State Law Reference:

Sec. 101.14(2) Wis. Stats.

Sec. 3-2-10

Damaging Fire Hose Prohibited; Parking by Hydrants;

Blocking Fire Lanes.

(a)
Driving Over Fire Hose. No person shall willfully injure in any manner any hose, hydrant or fire apparatus belonging to the Fire Department, and no vehicle shall be driven over any unprotected hose of the Fire Department when laid down on any street, private driveway or other place, to be used at any fire or alarm of fire, without the consent of the Fire Department official in command.

(b)
Parking Vehicles Near Hydrants. It shall be unlawful for any person to park any vehicle or leave any object within ten (10) feet of any fire hydrant at any time.

(c)
No Parking Near Fire. It shall be unlawful for any person, in case of fire, to drive or 

park any vehicle within one block from the place of fire without the consent and authority of the Fire Chief or any police officer.

Sec. 3-2-11

Firefighters May Enter Adjacent Property.

(a)
Entering Adjacent Property. It shall be lawful for any firefighter while acting under the direction of the Fire Chief or any other officer in command to enter upon the premises adjacent to or in the vicinity of a building or other property then on fire for the purpose of extinguishing such fire an din case any person shall hinder, resist or obstruct any fireman in the discharge of his/her duty as is hereinbefore provided, the person so offending shall be deemed guilty of resisting firefighters in the discharge of their duty.

(b)
Destruction of Property to Prevent the Spread of Fire. During the progress of any fire, the Fire Chief or his/her assistant shall have the power to order the removal or destruction of any property necessary to prevent the further spread of fire; provided that it is inevitable that, unless such property is removed, other property is in danger of being destroyed by fire.

Sec. 3-2-12

Duty of Bystanders to Assist.

Every person who shall be present at a fire shall be subject to the orders of the Fire Chief or officer in command and may be required to render assistance in fighting the fire or in removing or guarding property. Such officer shall have the power to cause the arrest of any person or persons refusing to obey said orders.

Sec. 3-2-13

Vehicles to Yield Right-of-Way.

Whenever there shall be a fire or fire alarm or the Fire Department shall be out for practice, every person driving or riding in a motorized or other vehicle shall move and remain to the side of the street until the fire engine and fire truck and other fire apparatus shall have passed.

Sec. 3-2-14

Interference With Use of Hydrants Prohibited.

No person shall occupy any portion of such streets or alleys with a motorized or other vehicle between such fire engine or fire truck or other fire apparatus or any hydrant to which a fire hose may be, or may be about to be, attached. No person shall willfully offer any hindrance or resistance to a fireman in the discharge of his duty.

Sec. 3-2-15

Open Burning.

(a)
Open Burning Prohibited. No person, firm or corporation shall build any outdoor fire within the corporate limits of the Town of Madison excepting as set forth in Subsection 

(b) of this Section. It is the purpose of this Section to prohibit or strictly control the burning of combustible materials in the Town because of air and water pollution that results from such burning and because of danger of fires where they are not properly controlled.

(b)
Exceptions.

(1)
Outdoor noncommercial cooking over a fire contained in a device or structure designed for such use;

(2)
Controlled burning of grass or similar vegetation for environmental management purposes, with the prior written approval of the Fire Chief;

(3)
Ceremonial campfire or bonfires, with prior written approval of the Fire Chief;

(4)
The use of outdoor portable incinerators, drums, barrels or other containers or outdoor or indoor fireplaces for the burning of leaves, trash, garbage or refuse is prohibited, except upon application for and issuance of a time specific permit by the Fire Chief or Assistant Chief on duty.

(5)
Other occasions of desirable outdoor burning not specified by this Subsection, but not as an alternative to refuse removal or disposal of which other methods are available, may be granted single occasion approval as in Subsections (2) and (3) above.

(6)
Whenever approval and special permit are granted by the Fire Chief under Subsection (b)(2), (3), (4) and (5) of this Section, the permit may specify and be conditioned on observance of safety restrictions and insurance requirements set forth therein. Application for permit to burn shall be signed by the person or officer or agent of any firm or corporation responsible therefor. Such application shall contain a provision whereby the applicant agrees to be responsible for any and all property damage or personal injury resulting from the fire and further to agree to hold the Town harmless because of any such property damage or personal injury. Permits to burn shall be issued by the Fire Chief on duty. The burning site shall be inspected by and approved by the Fire Chief on duty or his/her designee. A burning permit may be cancelled at any time by the Fire Chief or by his designee on written or oral notice to the applicant.

(c)
Chief May Prohibit. The Fire Chief is permitted to prohibit any or all bonfires and outdoor rubbish fires when atmospheric conditions or local circumstances make such fires hazardous.

(d)
Burning on Streets. No materials may be burned upon any street, curb, gutter or sidewalk.

(e)
Liability. Persons utilizing and maintaining outdoor fires shall be responsible for any liability resulting from damage caused by his fire.

Sec. 3-2-16

Areas Served by Other Departments.

(a)
In the event of a fire or fire alarm in an area in the Town served by a fire department other than the Town of Madison Fire Department, the Fire Chief or person in command of that Fire Department at such time shall have all the police powers given hereunder to the Town of Madison Fire Department, and its firefighters shall have the same right to enter adjacent premises and its Fire Chief or person in command has the same right to 

compel bystanders to assist.

(b)
The Town Board may make such agreements, contracts or other arrangements as it deems appropriate, pursuant to state law, for the establishing and maintaining of fire protection in any area of the Town.

Sec. 3-2-17

Causes of Fire; Investigations; Inspection.

The Chief of the Fire Department shall investigate or cause to be investigated the cause, origin and circumstances of every fire occurring in the Town by which property has been destroyed or damaged, when the damage exceeds Twenty-five Dollars ($25.00), except that all fires of unknown origin shall be reported, and shall especially make investigations as to whether such fire was the result of carelessness, accident or design. Such investigation shall be begun within two (2) days of the occurrence of such fire and shall be subject to the supervision and direction of the State Fire Marshal as provided by law.

Sec. 3-2-18

Testing of Fire Alarm Systems.

All interior fire alarm systems shall be tested and a record of such tests shall be kept, pursuant to COMM 14.38, COMM 14.39 and COMM 14.42, Wis. Adm. Code.

Sec. 3-2-19

Gas Valve Identification.

Where there is an underground valve provided for piping systems for fuel gases such as natural gas, manufactured gas, undiluted liquefied petroleum gases, liquefied gas-air mixtures or mixtures of any of these gases installed in the Town of Madison, the valve location shall be plainly identified by an approved metal marker provided by the supplier and attached to the exterior of the outside wall of the occupancy by the fuel supplier three (3) feet to four (4) feet above grade directly above where the piping system enters the building where possible, so as to be visible at all times. The approved marker shall be installed on existing locations at the rate of approximately twenty percent (20%) per year, and all new installations shall be marked as required prior to occupancy beginning June 1, 1980.

Sec. 3-2-20

Fire Extinguishers Required.

A Class “A” Underwriter's Laboratory approved fire extinguisher shall be provided and installed in every basement storage area in all multiple-family dwelling units containing four (4) or more dwelling units now existing or hereafter constructed.

