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Sec. 4-2-1

Removal of Rubbish and Dirt from Sidewalks.

No owner or occupant shall allow the sidewalk abutting on his/her premises to be littered with rubbish or dirt. If such owner or occupant shall refuse or fail to remove any such rubbish or dirt when notified to do so by the Director of Public Works, the Director may cause the same to be done and report the cost thereof to the Town Clerk who shall spread the cost on the tax roll as a special tax against the premises, pursuant to Sec. 66.60(16), Wis. Stats., or such cost may be recovered in an action against the owner or occupant.

Streets and Sidewalks

Sec. 4-2-2

Construction and Repair of Sidewalks.

(a)
Board May Order. The Town Board may determine that sidewalks, curb and gutter and suitable street surface material may be constructed, laid, rebuilt or repaired along or upon any public street, right-of-way or highway within the Town. The Town Board may 

determine or change the width or grade of any street or sidewalk. The Town Board may cause sidewalks to be constructed upon a petition of a majority of the owners of frontage on either side of any part of a highway who own one-half (½) or more of the frontage property abutting upon that portion of the highway on which it is proposed to build the sidewalks and may cause any sidewalk to be repaired or replaced without any petition pursuant to Sec. 66.615, Wis. Stats. The provisions of that section are made applicable to the Town, except that the superintendent of highways shall serve the required notice upon the abutting property owners.

(b)
Location. Sidewalks shall be located in such places as designated by the Director of Public Works. No person shall remove any sidewalk without the permission of the Director of Public Works.

(c)
Sidewalk Permit Required. No person shall hereafter lay, remove, replace or repair any public sidewalk within the Town unless he/she is under contract with the Town to do such work or has obtained a permit therefor from the Director of Public Works at least three (3) days before work is proposed to be undertaken. A fee shall be charged for such permits as established by the Town Board.

(d)
Specifications. Sidewalks, streets and curb and gutter shall be constructed in accordance with the specifications adopted by the Town Board and on file with the Director of Public Works unless such ordinance or resolution ordering the sidewalk construction establishes a specific standard therefor.

(e)
Repair or Replacement of Defective Sidewalks. Pursuant to Sec. 66.615, Wis. Stats., the Town Board may order at any time property owners to repair or remove and replace any sidewalk which is unsafe, defective or insufficient. If the property owner shall fail to so repair or remove and replace such sidewalk within twenty (20) days after service of the notice provided in Sec. 66.6 15(3)(c), Wis. Stats., the Town Board shall repair or construct such sidewalk and the Town Clerk shall enter the total cost thereof upon the tax roll as a special tax against said lot or parcel of land. If the property owner shall fail to repair such sidewalk within the required period, the Town Board shall make the necessary repairs and the Town Clerk shall enter the total cost thereof on the tax roll as a special tax against said parcel.

(f)
Illegal Sidewalks. No sidewalk which shall be constructed contrary to the provisions of this Section shall be considered a legal sidewalk and the same may be ordered to be replaced with a legal sidewalk and with one that is in conformity with this Section, the same as if no sidewalk whatever had been built or constructed in the place where any such sidewalk is located.

State Law Reference:

Sec. 66.615, Wis. Stats.

Sec. 4-2-3

Excavations of Streets, Alleys, Public Ways and Grounds.

(a)
Permit Required. No person, utility entity, partnership or corporation, or their agents or employees or contractors, shall make or cause to be made any opening or excavation in any public street, public alley, public way, public ground, public sidewalk or Town-owned easement within the Town of Madison without a permit therefor from the Director of Public Works. A copy of the approved permit shall be available at the site of the 

excavation when the work covered by the permit is in progress. Permit fees under this Section shall be established by the Town Board. Payment of said fees shall be made before permit issuance.

(b)
Application for Permit. The application for a permit shall be in writing and signed by the applicant or his/her agent. The applicant shall submit to the Director of Public Works, at the time the permit is applied for, sufficient information relating to the work to be done including the general location and nature of the work and the method applicant proposes to use in doing the work. The Director of Public Works shall determine if sufficient information is submitted.

(c)
Exception. The provisions of this Section shall not apply to Town excavation work done under the direction of the Director of Public Works.

(d)
Validity of Permit. Permits shall be valid for a period of thirty (30) days from the date of approval, except as provided for under Section 4-2-4(g) for pavement replacement.

(e)
Renewal of Permit. If operations have begun under an approved permit and will continue beyond the thirty (30) day validation period, the permittee shall apply for a thirty (30) day permit renewal by written request to the Director of Public Works and payment of a Ten Dollar ($10.00) renewal permit fee. Permit renewals shall be issued at the discretion of the Director of Public Works.

(f)
Town Standards. All street work shall be performed in accordance with the current standard specifications for street openings. Any damaged curb and gutter, sidewalk or grass-covered area shall be restored to the condition prior to damage.

(g)
Approved Contractors.

(1)
Requirements. Street opening and excavation permits shall only be issued to contractors approved by the Town of Madison. To be an approved contractor, the contractor shall file a letter of intent with the Director of Public Works indicating that he/she will fully comply with all requirements of Sections 4-2-3 and 4-2-4, including the bonding and insurance requirements of Subsections (g)(2) and (3) below.

(2)
Insurance Required. To be certified as an approved contractor, the contractor shall submit to the Director of Public Works satisfactory written evidence that applicant has in force and will maintain during the time the contractor is doing work in the Town of Madison public liability insurance of not less than One Million Dollars ($1,000,000) per one (1) person, One Million Dollars ($1,000,000) for one (1) accident and property damage coverage of not less than One Million Dollars ($1,000,000). The policy shall name the Town of Madison as the third-party insured.

(3)
Bond. To be an approved contractor for excavating or opening any Town street or public way, the contractor shall execute to the Town a bond of Five Thousand Dollars ($5,000.00) and sign a statement that he/she will:

a.
Indemnify, defend and save harmless the Town of Madison and its officers from all liability for accidents and damage caused by any of the work covered by his/her permit;

b.
Fill up and place in good and safe condition all excavations and openings made in the street;

c.
Replace and restore the pavement over any opening he/she may make as near as can be to the state and condition in which he/she found it;

d.
Keep and maintain the same in such condition, normal wear and tear excepted, to the satisfaction of the Director of Public Works for a period of not less than three (3) years;

e.
Pay all fines or forfeitures imposed upon him/her for any violation of any rule, regulation or ordinance governing street openings or drainlaying adopted by the Town Board; and

f.
Repair any damage done to existing improvements during the progress of the excavation in accordance with the ordinances, rules and regulations of the Town.

Such statement shall also guarantee that, if the Town shall elect to make the street repair, the person opening the street will pay all costs of making such repair and of maintaining the same for a minimum of three (3) years.

(h)
Defective Work.

(1)
Faulty work or materials shall be immediately replaced by the permittee upon notice by the Town. Failure to correct deficiencies shall result in a one (1) year revocation of the right to obtain a street opening permit. The Town shall repair the deficiencies and bill the permittee for all labor, materials and equipment used plus twenty percent (20%) for administration.

(2)
The person who does such restoration shall be responsible therefor for three (3) years from the date of the completion of the work.

(3)
Whenever the Director of Public Works shall find that any such work has become defective within three (3) years of the date of completion, he/she shall give written notice thereof to the contractor or to his/her surety stating the defect, the work to be done, the cost thereof and the period of time deemed by the Director of Public Works to be reasonably necessary to complete said work. After receipt of such notice, the contractor or the surety must, within the time specified, repair the defect or indemnify the Town for the cost of doing the work as set forth in the notice.

(4)
An annual bond may be given under this Section covering all excavation work done by the principal for one (1) year beginning January 1, which shall be conditioned as specified above and in the amount determined by the Town Board as necessary to adequately protect the public and the Town.

Cross-Reference:

Section 4-2-21.

Sec. 4-2-4

Regulations Governing Excavations and Openings.

(a)
Frozen Ground. No openings in the streets, alleys, sidewalks or public ways shall be permitted between November 15th and May 1st except where it is determined by the Director of Public Works to be an emergency excavation.

(b)
Protection of Public.

(1)
Every opening and excavation shall be enclosed with sufficient barriers, signing, and such other traffic control devices as may be required by the Director of Public Works, and in accordance with Section VI of the Manual of Uniform Traffic Control Devices. Sufficient warning lights shall be kept on from sunrise to sunset. 

No open flame warning devices shall be used. Except by special permission from the Director of Public Works, no trench shall be excavated more than two hundred fifty (250) feet in advance of pipe or conduit laying nor left unfilled more than five hundred (500) feet from where pipe or conduit has been laid.

(2)
All necessary precautions shall be taken to guard the public effectively from accidents or damage to persons or property through the period of the work. Each person making such opening shall be held liable for all damages, including costs incurred by the Town in defending any action brought against it for damages, as well as cost of any appeal, that may result from the neglect by such person or his/her employees of any necessary precaution against injury or damage to persons, vehicles or property of any kind.

(3)
Unless otherwise approved, a minimum of one (1) lane of traffic in each direction shall be provided. Every effort shall be made on the part of the permittee to provide reasonable access to all properties adjacent to his/her project. In the event traffic is limited to less than one (1) lane in each direction, a flagman or temporary traffic control signal shall be provided so as to safely cycle traffic in each direction past the work area.

(4)
The permittee shall perform the work in such a manner so as not to disrupt the flow of traffic in the area or endanger the safety of workmen or passersby. It shall be the responsibility of the permittee to prevent traffic backup during construction operation. The permittee shall notify the Police and Fire Departments twenty-four (24) hours prior to commencement of excavation of the location and extent of the excavation, unless the excavation is an emergency excavation as identified in Section 4-2-4(b).

(5)
When the operations will result in the loss of any utility service to private properties, the private properties shall be notified in writing or by personal contact at least twelve (12) hours prior to the loss of service, unless the operations are part of an emergency excavation as defined in Section 4-2-4(g).

(c)
Pavement Removal.

(1)
Removal of existing pavement shall be to neat, straight lines. The permittee shall make a final saw cut in the existing pavement after backfilling. Excavations shall be kept to the minimum possible and acceptable for the convenience and safe performance of his/her work and in accordance with all applicable codes and regulations.

(2)
If the pavement is damaged during excavation beyond the original saw cut lines, it shall be saw cut again along neat, straight lines. The finished saw cut shall leave a regular rectangular section for pavement replacement. Should the street opening occur within adjacent or close to an existing patch or require more than one (1) opening within a short distance, the permittee shall identify and locate the existing patches or additional openings on the permit application form. The Director of Public Works shall, on the basis of an on-site inspection, approximate the boundaries of the pavement replacement area.

(3)
Pavement replacement areas with the long dimension in the direction of travel shall have the long dimension parallel with the curb line or the direction of travel. Pavement replacement areas in concrete pavements shall be parallel with or at right angles to the direction of travel.

(4)
The Director of Public Works may order the permittee to remove and replace up to one (1) full lane width of pavement along the patched or excavated area. Special care shall be taken with concrete pavement to produce a vertical face on the existing concrete at the point of the saw cut to insure a full depth of concrete at the joint.

(d)
Excavation.

(1)
All excavated material shall be piled in a manner such that pedestrian and motor traffic is not unnecessarily disrupted. Gutters shall be kept clear or other satisfactory provisions made for street drainage, and natural watercourses shall not be obstructed.

(2)
Excavated material to be used for backfilling of the trench must be so handled and placed as to be of as little inconvenience as practical to public travel and adjoining tenants.

(e)
Backfilling.

(1)
All backfill material shall be free from cinders, ashes, refuse, organic matter, boulders, rocks or stones greater than eight (8) inches in their greatest dimension, frozen lumps or other material which, in the opinion of the Director of Public Works, is unsuitable.

(2)
In refilling the excavation, if there is not sufficient material excavated suitable for refilling, the deficiency shall be made up with material, approved prior to use by the - A Director of Public Works, hauled in.

(3)
Wherever an excavation crosses an existing utility, pipe or other structure, backfill shall be carefully compacted in stages from the bottom of the excavation. Any sanitary sewer, storm sewer, water, telephone, natural gas or other service shall not be interrupted by the perniittee. It shall be the permittee's responsibility to have the various utilities locate and mark their facilities prior to excavation.

(4)
Mechanical compaction shall be used on all materials used for trench backfill. Each layer (12-inch maximum) shall be uniformly compacted to a dry density of at least ninety-five percent (95%) of the maximum dry density as determined by the Modified Proctor Test (ASTM-1557). Compaction or consolidation by flooding shall not be permitted.

(5)
All excavations shall be subject to testing by the Town. Backfilled material not achieving the above compaction requirements shall be removed and recompacted by the permittee. The cost of any retesting shall be paid by the permittee.

(6)
When the sides of the trench will not stand perpendicular, sheathing and braces shall be used to prevent caving. No timber, bracing, lagging, sheathing or other lumber shall be left in any trench. At no time shall any street pavements be permitted to overhang the excavation.

(f)
Notice. It shall be the duty of the permittee to notify the Director of Public Works and all public and private individuals, firms and corporations affected by the work to be done at least one (1) business day before such work is to commence. The Director of Public Works shall also be notified at least four (4) hours prior to backfilling and/or restoring the surface.

(g)
Pavement Replacement.

(1)
Backfill material shall be left below the original surface to allow for five (5) inches of three (3) inch crushed stone and four (4) inches of three-quarter (¾) inch crushed stone, plus the thickness of the required pavement structure. If paving will not occur as part of the initial street restoration operation, the balance of the opening to the original surface elevation shall be backfilled with compacted three-quarter (¾) inch crushed stone.

(2)
Bituminous pavement shall be placed the full depth of the existing pavement or three (3) inches, whichever is greater. Bituminous pavement shall be placed in a maximum of one and one-half (1½) inch layers with each layer compacted to maximum density and shall consist of Wisconsin Department of Transportation Gradation No. 1 for the binder course and Wisconsin Department of Transportation No. 3 for the surface course. The finished surface shall be smooth and free of surface irregularities and shall match the existing pavement and any castings or street appurtenances. Allowable deviations shall be no more than one-quarter (¼) inch as measured with a ten (10) foot straight edge.

(3)
Concrete pavement shall be placed to the full depth of the existing pavement or seven (7) inches, whichever is greater. Concrete used shall not contain calcium chloride. The surface shall be given a light broom finish. The edges shall be tooled to prevent spilling at the saw cut edge. The surface shall be evenly and completely sealed with a white pigmented curing compound. The surface shall be protected from traffic for a minimum of three (3) days. Tie bars shall be installed as directed by the Department of Public Works.

(4)
In emergency excavations during winter months when it is not possible to replace the removed pavement with a like material, the excavation shall be temporarily resurfaced with a minimum of three and one-half (3½) inches of cold mix bituminous material. This temporary wearing surface shall be compacted and rolled smooth. These temporary wearing surfaces shall be removed and replaced with material as specified above by not later than the following June 1st, except as provided above. Permanent pavements shall be replaced within sixty (60) days of the date of the permit.

(h)
Emergency Excavation. In the event of an emergency, any person, firm or corporation owning or controlling any sewer, gas main, water main, conduit or other utility in or under any public street, alley easement, way or ground and his/her agents and employees may take immediate proper emergency measures to remedy dangerous conditions for the protection of property, life, health or safety without obtaining an excavation permit, provided that such person, firm or corporation shall apply for an excavation permit not later than the next business day and shall notify the Police and Fire Departments immediately.

(i)
Excavation In New Streets Limited. Whenever the Town Board determines to provide for the permanent improvement or repaving of any street, such determination shall be made not less than thirty (30) days before the work of improvement or repaving shall begin. Immediately after such determination by the Town Board, the Director of Public Works shall notify in writing each person, utility or other agency owning or controlling any sewer, water main, conduit or other utility in or under said street or any real property abutting said street, that all such excavation work in such street must be completed within thirty (30) days. After such permanent improvement or repaving, no permit shall be issued to open or excavate said street for a period of five (5) years after the date of improvement or repaving unless, in the opinion of the Director of Public Works, conditions exist which make it absolutely essential that the permit be issued. Every effort shall be made to place gas, electric, telephone and television cable lines in street terraces.

Sec. 4-2-5

Obstructions and Encroachments.

(a)
Obstructions and Encroachments Prohibited. No person shall encroach upon or in any way obstruct or encumber any street, alley, sidewalk, public grounds or land dedicated to public use, or any part thereof, or permit such encroachment or encumbrance to be placed or -remain on any public way adjoining the premises of which he/she is the owner or occupant.

(b)
Removal by Town for Sidewalk Obstructions and Encroachments. In addition to any other penalty imposed, if any Town enforcement official determines that a sidewalk is unlawfully obstructed in violation of this Section, he/she shall issue a written notice to the owner or occupant of the premises which adjoins the obstructed sidewalk directing that the obstruction be removed within twenty-four (24) hours.

(c)
Removal by Town for Obstruction and Encroachments Located in the Town Streets, Alleys, Public Grounds or Lands Dedicated for Public Use. In addition to any other penalty imposed, if any Town enforcement official determines that a Town street, alley, public grounds or land dedicated for public use is obstructed or encumbered, he/she shall issue a written notice to the property owner of the premises which adjoin the obstructed public area directing that the obstruction be removed within twenty-four (24) hours.

(d)
Failure to Remove Obstruction.

(1)
If the owner or occupant fails to remove the obstruction within the time period established in Section (b) or (c) respectively, any Town enforcement official shall cause the removal of the obstruction, keeping an account of the expense of the abatement, and such expenses shall be charged to and paid by such property owner. Notice of the bill for abatement of the obstruction shall be mailed to the owner of the premises and shall be payable within ten (10) calendar days from receipt thereof. Within sixty (60) days after such costs and expenses are incurred and remain unpaid, the Town Clerk shall enter those charges onto the tax roll as a special tax as provided by the State Statutes.

(2)
The failure of the Town Clerk to record such claim or to mail such notice or the failure of the owner to receive such notice shall not affect the right to place the Town expense on the tax rolls for unpaid bills for abating the obstruction as provided for in this Section.

Sec. 4-2-6

Street Privilege Permit.

(a)
When Required. Permits for the use of the streets, alleys, sidewalks or other public ways or places of the Town may be granted to applicants by the Town Clerk for the purpose of moving any building or structure or of encumbering the street, alley, sidewalk or way with materials necessary in and about the construction or demolition of any building or structure, provided such applicant has complied with the other requirements of this Section and has obtained a building permit if required by this Code of Ordinances. The 

Town Clerk shall request advisory recommendations from the Chief of Police, Director of Public Works and Building Inspector prior to issuance of the permit. Town officials may attach conditions to the permit, including proof of liability insurance.

(b)
Bond. The Town Board may require that no street privilege permit be issued until the applicant shall execute and file with the Town Clerk a bond in an amount determined by the Town Board, conditioned that the applicant will indemnify, defend and save harmless the Town from all liability for accidents or damage caused by reason of operations under said permit and will remove such encumbrance upon termination of the operations and will leave the vacated premises in a clean and sanitary condition and repair any and all damage to the streets, alleys, sidewalks or public property of the Town resulting from such building or moving operations.

(c)
Conditions of Occupancy. The permission to occupy or obstruct the streets, alleys, sidewalks or public grounds is intended only for use in connection with the actual erection, alteration, repair, removal or moving of buildings or structures and shall be given upon the following terms and conditions and subject to revocation without notice by the Director of Public Works, Chief of Police or Building Inspector for violation thereof:

(1)
Such temporary obstruction shall cover not more than one-third (⅓) of any street or alley.

(2)
Obstructions shall be sufficiently lighted at night so as to be in full view of the public from all directions.

(3)
Sidewalk traffic shall not be interrupted, but temporary sidewalks of not less than four (4) feet in width guarded by a closed fence at least four (4) feet high on both sides may be maintained during the period of occupancy.

(4)
The process of moving any building or structure shall be as continuous as practicable until completed and, if ordered by the Chief of Police and Director of Public Works, shall continue during all hours of the day and night.

(5)
No building or structure shall be allowed to remain overnight on any street crossing or intersection or so near thereto as to prevent easy access to any fire hydrant.

(6)
Buildings shall be moved only in accordance with the route prescribed by the Director of Public Works and Chief of Police.

(7)
Upon termination of the work necessitating such obstruction, all parts of the streets, alleys, sidewalks or public grounds occupied under the permit shall be vacated, cleaned of all rubbish and obstructions and placed in a safe condition for public travel at the expense of the permittee.

(d)
Termination. All street privilege permits shall automatically terminate at the end of three (3) months from the date of issuance unless an earlier termination date is specified thereon at the direction of the Town Clerk.

(e)
Removal by Town. In addition to any other penalty imposed, if the owner or occupant of the premises adjoining any unlawfully obstructed sidewalk shall fail to remove or neglect to remove such obstruction within twenty-four (24) hours after such notice from the Director of Public Works, Chief of Police or Building Inspector to do so, it shall be the duty of the Director of Public Works, Chief of Police or Building Inspector to remove such obstruction and make return of the costs and expenses thereof to the Town Clerk who shall enter such cost on the next annual tax roll as a special charge against the 

property abutting such obstructed sidewalk, and such sum shall be levied and collected as other special taxes against real estate.

State Law Reference:

Sec. 66.045, Wis. Stats.

Sec. 4-2-7

Snow and Ice Removal.

(a)
Removal From Sidewalks. The owner, occupant or person in charge of any parcel or lot which fronts upon or adjoins any sidewalk shall keep said sidewalk clear of all snow and ice. In the event of snow accumulating on said sidewalk due to natural means and/or by any other means, said sidewalks shall be cleared of all accumulated snow and/or ice within twenty-four (24) hours from the time the snow ceases to accumulate on said sidewalk. Sidewalks are to be kept clear of snow and ice to a minimum of four (4) feet in width. In the event that ice has formed on any sidewalk in such a manner that it cannot be removed, the owner, occupant or person in charge of the parcel or lot which fronts upon or adjoins said sidewalk shall keep the sidewalk sprinkled with sand and/or salt to permit safe travel by pedestrians.

(b)
Notice and Removal of Snow from Sidewalks. If the owner, occupant or person in charge of any parcel or lot which fronts upon or adjoins any sidewalk shall fail to keep said sidewalk clear of snow and ice as set forth in Subsection (a), the Director of Public Works or Town law enforcement officers shall take the following action:

(1)
Hazardous Conditions. If the Director of Public Works or Town law enforcement officer determines that the failure to remove the snow and ice from the sidewalk creates an immediate danger to the public health and/or safety, he/she shall cause the issuance of a written notice to the owner, occupant or person in charge of any parcel or lot directing that the snow and ice be removed within two (2) hours from the delivery of the notice. In the event the property owner, occupant or person in charge of said parcel or lot is unavailable to receive a written notice, the Director of Public Works or law enforcement officer shall immediately cause the removal of the snow and/or ice. The Director of Public Works or law enforcement officer shall send a written notice to the last-known address of the property owner notifying him/her that a hazardous condition existed which required immediately abatement.

(2)
Non-Hazardous Conditions. If the owner, occupant or person in charge of the subject parcel or lot fails to remove the snow within the time period established in Subsection (a), the Director of Public Works or law enforcement officer shall cause the issuance of a written notice to said owner, occupant or person in charge of the subject parcel or lot directing the responsible person (as defined) to remove said snow and ice no later than 12:00 Noon of the day following the issuance of said notice. The written notice shall be hand delivered when possible or mailed to the last-known address of the owner of the subject property as identified on the records in the Town Clerk's office.

(3)
Snow and Ice Not to Encroach. No person shall push, shove or in any way deposit any snow or ice onto any public streets, alley, sidewalk or public lands dedicated to public use except for parcels or lots located where existing buildings 

are constructed within five (5) feet of the street right-of-way and the sidewalks exist from the Town right-of-way to the curb line. In such instances, the owners, occupants and/or employees of parcels or lots shall be permitted to deposit snow and ice from their sidewalks onto the public streets.

(c)
Enforcement. The Director of Public Works, his/her designees and all sworn law enforcement officers are hereby authorized and directed to enforce the provisions of this Section.

(d)
Continued Violations. Each twenty-four (24) hour period where a violation occurs shall constitute a separate offense under this Section for enforcement purposes. Repeated -violations or subsequent additional accumulations of snow and/or ice shall not nullify any pending notice issued under this Section.

(e)
Abatement After Notice. Failure of the owner, occupant or person in charge of any parcel or lot to cause the removal of snow and/or ice within the time established under Subsection (b)(1) and (2) after receiving a written notice shall result in the Director of Public Works causing the removal of said snow and/or ice.

(f)
Expense. An account of the expenses incurred by the Town to abate the snow and/or ice hazard shall be kept and such expenses shall be charged to and paid by the parcel or lot owner. Notice of the bill for the removal of snow and/or ice shall be mailed to the last-known address of the owner of the parcel or lot and shall be payable within ten (10) calendar days from the receipt thereof. Within sixty (60) days after such costs and expenses are incurred and remain unpaid, the Town Clerk shall enter those charges onto the tax roll as a special tax as provided by Sec. 66.615(5), Wis. Stats.

(g)
Penalty. In addition to the, provisions set forth in this Section, any person, firm or corporation which violates the provisions of this Section shall be subject to a penalty as provided in Section 1-1-6 of this Code of Ordinances.

State Law Reference:

Sections 66.60(16) and 66.615(3)(f) and (5), Wis. Stats.

Sec. 4-2-8

Terrace Areas.

(a)
Definition. The definition of “terrace” shall be as defined in Section 4-4-2(f).

(b)
Noxious Weeds; Paving. That part of the terrace not covered by a sidewalk shall be kept free and clear of all noxious weeds and shall not be paved, surfaced or covered with any material which shall prevent the growth of plants and shall be maintained as a lawn, except in areas specifically approved by the Town Board or its designee.

(c)
Responsibility to Maintain. Every owner of land in the Town whose land abuts a terrace is required to maintain, or have maintained by his/her tenant, the terrace directly abutting such land as provided in this Section and elsewhere in this Code. Every owner shall keep mailboxes located on a terrace free and clear of snow and ice.

Cross Reference:

Title 4, Chapter 4.

Sec. 4-2-9

Vaults.

All vaults and cisterns under sidewalks shall be prohibited.

Sec. 4-2-10

Obstructing View at Intersection or View of Traffic Signs.

(a)
Obstruction of Intersections. No person shall erect, maintain, plant or permit to remain on any private or public premises situated at the intersection of two (2) or more wads, streets or alleys in the Town any structure, sign, hedge, tree, shrub or other obstruction which may obstruct or hinder the view of the operator of any motor vehicle or pedestrian approaching such intersection.

(b)
Obstruction of Signs. It is unlawful for any person to erect, maintain, plant, cause to grow, allow to grow or maintain any structures, trees, bushes, shrubbery or vegetation of any kind which is an obstruction to the clear and complete vision of any traffic sign in the Town. It shall be the duty of every owner of. such tree, brush,. shrubbery or vegetation to remove such obstruction.

(c)
Abatement Procedure. Any structure, hedge, sign, shrub, tree or other plant which obstructs the view at an intersection or the view of a traffic sign shall be deemed to be dangerous to public travel, and the Town Clerk shall notify the property owner in writing, describing the conditions, stating the steps necessary to correct the conditions and establishing a reasonable time within which the corrective steps shall be taken. In the event that effective steps are not taken within the time specified, it shall be lawful for the Town to abate these conditions to the extent necessary to assure compliance with the foregoing requirements, and the costs thereof shall be assessed to the owner.

(d)
Trees on and Adjacent to Highway.

(1)
Removal of Fallen Trees. If any tree falls from adjacent land into any highway, the owner or occupant of the land shall immediately remove the tree from the highway. It shall be the duty of every highway patrolman, street commissioner or other officer in charge of the maintenance of streets or highways to remove from any highway any fallen tree or trees therein.

(2)
Planting Trees and Shrubs in Highway. Any person owning or occupying land adjoining any highway may, with the approval of the Town Board, plant, cultivate and maintain trees, shrubs or hedges on the sides of the highway continuous to and within ten (10) feet of his/her land. Such trees, shrubs or hedges shall be cut or removed only by the owner or occupant of the abutting land or by the public authority having control of the highway.

(e)
Cutting or Injuring Trees on Highway. No person shall cut down, break, girdle, bruise the bark or in any other manner injure any public or private trees, shrubs or hedges growing within the highway, except as the owner thereof or the public authority maintaining the highway may cut down, trim and remove trees, shrubs and hedges for the purpose of and conducting to the benefit and improvement of the owner's land or the highway facility. When it is necessary for trees in a road right-of-way to be removed, the adjacent property owner shall have a right of first refusal to have the wood. After receiving notice that a tree is to be removed, the adjacent property owner shall have fourteen (14) days to remove the tree.

(f)
Fences. No person shall build or reconstruct any fence within the public road right-of-way. With the permission of the Town Board, a person owning or occupying land adjoining a highway may build or reconstruct a fence on the side of the highway contiguous to and within ten (10) feet of his/her land.

State Law Reference:

 Sec. 86.03, Wis. Stats.

Sec. 4-2-11

Sale or Display of Merchandise Prohibited;

Special Event Vending Permit.

(a)
Street Sales Prohibited Except by Permit. No person shall display, sell or offer to sell on: any street, sidewalk, alley or other public right-of-way within the Town any goods, wares, foodstuffs or anything of value or service of any kind by putting up a booth or stopping a vehicle or person on foot or in any other manner attempting to publicly sell or offer for sale any such articles, unless such person shall have first applied for and obtained a special event vending permit from the Town Clerk. Such permit shall enable holders to conduct their business in all enumerated areas subject to the limitations of this Section. A special event vending permit shall be obtained where the vending is done by a participant in a special event and where such vending is an integral part of the event. However, where the vending is to occur in connection with a Town or area-wide promotion of community trade or festival sponsored or coordinated by an organization, the sponsoring organization shall obtain the special event vending permit as agent for its participating members.

(b)
Procedure.

(1)
Application for a special event vending permit shall be filed with the Town Clerk and shall contain such information as the Town Clerk may require. Licenses shall be signed by the Town Clerk and shall be conspicuously displayed at the place where such sales are being made. The permit shall set forth the exact days on which and the exact location where such business shall be carried on and shall be valid only during the dates and at the locations specified. Where a sponsoring organization is the applicant, the applicant shall provide the Town Clerk with a complete list of sponsors and participants at the time of making application.

(2)
Upon receipt of an application for a permit, the Town Clerk shall review the information given on the application for conformity with the provisions of this Section. If all the applicable requirements are clearly and unambiguously met in the Town Clerk's opinion, he/she shall approve the permit or approve it conditionally. If the applicable requirements are not clearly and unambiguously met in the Town Clerk's opinion, he/she shall state the matters in doubt in writing to the applicant within three (3) days of the time of making application.

(3)
The Town Board shall review appeals of the denial of the application by the Town Clerk and may either deny the permit, approve the permit or approve the permit conditionally. Appeals requests shall be filed with the Town Clerk within seven (7) days of the Town Clerk's decision.

(c)
Conditions of License. In addition to any other conditions imposed by the Town Board, all permittees shall fully comply with the following requirements:

(1)
Liability Insurance. To hold a valid permit, the vendor must have in force adequate liability insurance. Adequate liability insurance is liability insurance holding the Town and its employees and agents harmless and to indemnify and defend the Town, its employees and agents against all claims, liability, loss, damage or expense incurred by the Town with adequate liability policy limits on account of any damage caused by or resulting from the activities for which the permit is granted. As evidence of the applicant's ability to perform this condition of the permit, the applicant shall furnish a Certificate of Insurance evidencing -the existence of. comprehensive general liability insurance (including contractual liability insurance with the Town being named as an additional insured). Adequate liability limits means minimum limits of One Hundred Thousand Dollars ($100,000.00) per occurrence for bodily injury and minimum limits of Fifty Thousand Dollars ($50,000.00) per occurrence for property damage. The Certificate of Insurance shall provide thirty (30) days' written notice to the Town upon cancellation, or nonrenewal or material change in the-policy. Proof of insurance shall be submitted to the Town Clerk a minimum of seven (7) days before the start of the event.

(2)
Cooperation with Law Enforcement Officials. To protect the public health and safety, the permittee shall coordinate with the Police Department the location of all events under the permit. Street and sidewalk encroachments, booth locations and special parking provisions shall be submitted to the Chief of Police for his/her review and approval a minimum of seven (7) days before the start of the event.

(3)
Clean-up. The permittee shall be fully responsible for all necessary clean-up associated with the licensed event.

(4)
Compliance with Other Regulations. The permittee shall comply with all applicable state and county regulations governing health and sanitation for food-handling establishments, if applicable, and any other applicable Town regulations, including, but not limited to, regulations pertaining to the issuance of Special Class “B” Fermented Malt Beverage Licenses.

Sec. 4-2-12

Requests for Improvements.

Requests or petitions by Town property owners for new streets, street resurfacing, curb and gutter, storm sewers, utility work and sidewalks shall be presented to the Town Board on or before August 1st to be considered for installation in the following year.

Sec. 4-2-13

Raking Leaves into Streets.

In the interests of public safety, health and general welfare, community appearance and efficiency of operation, it shall be unlawful to rake or place fallen tree leaves or grass clippings onto the pavement or into the gutter of any public street. No person shall permit grass clippings from mower swaths to remain upon sidewalks or on abutting property owned or occupied by him/her. The provisions of this Section may be waived by the Town Board on designated streets.

Sec. 4-2-14

Unlawful Dumping on Streets.

It shall be unlawful for any person to deposit or cause to be deposited, dump, sort, scatter or leave any rubbish, stone, wire, earth, ashes, cinders, sawdust, hay, glass, manure, filth, paper, snow, ice, dirt, grass, leaves, construction waste, garbage or other offensive or noxious material in any public street, sidewalk, alley, or upon any public property or upon any property of another, without the express permission of the owner or occupant thereof.

Sec. 4-2-15

Street Numbers.

(a)
Buildings to Have Street Numbers. It shall be the duty of each owner or occupant of any building, within twenty (20) days of completion or occupancy, whichever comes first, of such building, to attach securely or apply to same in a conspicuous position, not higher than ground or first-story level of the building the proper address as established by the Director of Public Works or his/her designee so that the same can be plainly seen from the street.

(b)
Street Numbers to Be Displayed. The owner, occupant, or agent in charge of the premises shall cause to be affixed and to be maintained when so affixed to each principal building controlled by him/her the official street number assigned to that building as provided in (a) hereof. The physical numbers provided herein shall be not less than two and one-half (2½) inches high on a background of not less than three (3) inches. Each required number shall be affixed on the particular building in such a location that it may be easily and readily seen by a person of ordinary eyesight on the public street or highway upon which the building abuts. For buildings abutting also on a public alley, the street number shall also be affixed in such location that it may be seen in like manner from such alley.

(c)
Address. Residents of a building shall take their address off the street on which the building fronts. Commercial buildings shall take their address off the street from which they gain access to the property unless otherwise approved by the Town. A majority secondary entrance, such as a parking lot, would require a second set of the same numerals to be posted at that entrance.

(d)
Official Street Number Map. The plat book in the office of the Town Clerk is hereby adopted and designated as the official street number map for the Town of Madison.

(e)
Penalty. If the owner or occupant of any premises required to be numbered shall neglect, for a period of twenty (20) days, to duly attach and maintain the proper numbers of those premises, the Director of Public Works shall send him/her a notice requiring the owner or occupant to properly number the same, and if he/she neglects to do so for fifteen (15) days after the date of the notice, he/she shall be subject to a forfeiture of not less than Fifteen Dollars ($15.00) nor more than Thirty Dollars ($30.00) for a first offense, and not less than Thirty Dollars ($30.00) nor more than Fifty Dollars ($50.00) for each subsequent notice for which he/she shall neglect to properly number his/her premises as required.

Sec. 4-2-16

Obstruction of Public Ditches.

No person shall in any manner obstruct or cause to be obstructed the free passage of water in any public gutter, ditch, culvert, swale or drain or place or cause to be placed any rubbish, dirt, sand, gravel or any other matter or thing so that the same is likely to be carried by the elements into any public gutter, ditch, culvert, swale or drain.

Sec. 4-2-17

Curb and Gutter.

(a)
Special Assessments and Charges. The Town may, at any time, construct or have constructed curb and gutter in the Town. As a complete alternative to any other methods provided by law, the Town may collect for said curb and gutter in the manner and by the procedure provided by Sec. 66.60 and/or 66.62, Wis. Stats.

(b)
Alternative Methods.

(1)
Petition. Any taxpayer and property owner in the Town may petition the Town for the installation of curb and gutter abutting property owned by said petitioner in said Town, as follows:

a.
Requirements of Petition. The petition for the installation of curb and gutter shall state that the petitioner(s) request curb and gutter abutting property owned by said petitioner, describing said property, stating what type is requested, and further said petition shall state that each petitioner individually shall be responsible and liable for, and thereby obligates himself/herself to pay the total costs of installation of said curb and gutter to include surveying and other contingent expenses.

b.
Effect of Petition. In the event a petition for the installation of curb and gutter is presented to the Town Board, the Board shall have the exclusive discretion to accept or reject the same. The Board may refer said petition, may table it, but in any event they shall act upon the same in some manner within six (6) months of receipt of said petition.

(2)
Resolution of Intent. In the event the Town should desire to construct curb and gutter in any area of the Town, the Town Board may adopt a resolution of intent to install said curb and gutter and assess the costs thereof to the abutting property owners as provided in Sec. 66.60, Wis. Stats.

(c)
Types of Curb and Gutter. All curbs and gutters shall conform to the construction standards adopted by the Town Board, on file with the Director of Public Works.

(d)
Liability for Repair Thereof. Whenever curb and gutter is installed, all property owners receiving the benefits thereof shall be responsible and liable for all replacements, repairs, damage and maintenance during any period of construction on the property against which it abuts. Any expense for additional width of road made necessary by blacktop curb and gutter shall be the responsibility of and shall be paid for by the abutting property owner.

(e)
Entered on Tax Rolls. Any and all costs of replacement, repair and maintenance of curb and gutter incurred within two (2) years after installation thereof or damage thereto during construction as provided in Subsection (d) above, shall be charged to the lot or parcel of land affected thereby pursuant to Sec. 66.60, Wis. Stats.

(f)
Curb Ramping. Standards for curb ramping shall be in accordance with Sec. 66.6 16, 

Wis. Stats.

State Law Reference:

Sections 66.60 and 66.62, Wis. Stats.

Sec. 4-2-18

Damage to Streets and Public Property.

(a)
In the interests of public safety, health, general welfare, community appearance, and efficiency of operation, it shall be unlawful in any way to cause damage, injury, or destruction, to any portion or any fixture of any street, sidewalk, alley, drainageway, or public ground in the Town of Madison.

(b)
The person which causes damage, injury, or destruction of any portion of any street, sidewalk, alley, drainageway, or public ground in the Town of Madison shall immediately stop and notify the Police Department that he/she has caused such damages and shall correct said damages within ten (10) days at no cost to the Town.

(c)
(1)
In the event the operator of any motor vehicle or equipment which causes damage, injury, or destruction of any portion of any street, sidewalk, alley, drainageway, or public ground in the Town of Madison, fails to report such damage, it shall be considered a violation of this Section.

(2)
In the event said operator is performing work under the control or authority of the owner, occupant, or person in charge of the work on private premises, and said operator causes the damage of any portion or fixture of any street, sidewalk, alley, drainageway, or public ground in the Town of Madison, and which said operator fails to correct said damages as required in Section (c) above, the owner, occupant, or person in charge of said work on said private premises, shall correct said damages at no cost to the Town.

(d)
In the event the damages are not corrected within ten (10) days, the Town shall cause the correction of said damages and shall charge the operator, or owner, occupant, or person in charge of said property the cost of correcting the damage. In the event the said costs remain unpaid following thirty (30) days, it shall be entered on the tax roll as a special tax against said property.

(e)
In addition to the costs to correct damages, said operator, or said owner, occupant, or person in charge of said property shall be subject to a penalty per occurrence as prescribed in Section 1-1-6. Each day after said ten (10) days that the damages are not corrected, shall constitute a separate offense under this Section.

State Law References:

Sec. 66.045, Wis. Stats.

Sec. 4-2-19

Adoption of State Statutes Concerning Roads.

The statutory provisions in the following enumerated sections of the Wisconsin Statutes, exclusive of any provisions therein relating to the penalties to be imposed or the punishment for violation of said statutes, are hereby adopted and, by reference, made a part of this Section. Any act required to be performed or prohibited by any regulation incorporated herein by reference is required or prohibited by this Section. Any future amendments, revisions or modifications of the 

statutory regulations incorporated herein are intended to be made part of this Section:

(a)
Sec. 80.32
Highways, Discontinuance of.

(b)
Sec. 80.47
Streets, Right of Abutting Owners.

(c)
Sec. 81.15
Highways, Liability for Defects.

(d)
Sec. 86.03
Trees, On and Adjacent to Highways.

(e)
Sec. 86.04
Highway Encroachments.

(f)
Sec. 86.05
Highways, Duty to Restore Entrances.

(g)
Sec. 86.06
Highways, Closing to Travel.

(h)
Sec. 86.07
Highways, Depositing Rubbish or Digging In.

(i)
Sec. 86.105
Driveways, Snow Removal.

(j)
Sec. 86.19
Highway Signs, Regulation, Prohibition.

(k)
Sec. 146.13
Highways and Surface Waters, Discharging Noxious Matter Into.

Sec. 4-2-20

Grass Clippings.

Grass clippings from lawn mowing or other sources shall not be allowed to excessively accumu​late upon any public street or be dumped on a public right-of-way in such a manner in the Town of Madison where such grass clippings could wash into any storm sewer drainage inlet in significant quantities.

Sec. 4-2-21

Occupancy of Streets by Utilities.

(a)
To Be Approved by Town Board. Before any person, corporation, association or public body shall erect, construct, or maintain any telegraph, telephone or electric poles, or any pipes, conduits, sewers or drains upon, along or within any street or alley, he/she or it shall submit to the Town Board the route of the proposed line or lines or any extension thereof of said poles, conduits, sewers or pipes, stating the name of the street or streets to be occupied, or if an alley, the number of the block and as far as practicable the location of the lines of said utility, and no such poles, sewers, conduits, drains or pipes shall be constructed, erected or laid until permission shall have first obtained from the Town Board. The Town Board shall refer any such application for the use of any Town street to the Director of Public Works; the Director of Public Works shall determine the time and manner of using the streets for laying, changing, placing or maintaining any pipes, conduits, poles, sewers or drains therein, provided that its decision in this regard may be reviewed by the Town Board. When requested by the Town, the applicant shall install or permit the Town to install Town-furnished conduit or conduits along its trench route for exclusive Town use, as a condition of granting the street opening permit. The Town will pay only incremental additional costs directly related to the Town's conduit installation, such as wider or deeper trenches solely to accommodate Town conduit or conduits. In situations where such incremental additional costs exist, the applicant shall give the Town reasonable notice of such costs prior to the work being performed. The applicant shall give the Town reasonable advance notice of when the work will be at a point where the Town-furnished conduit or conduits can be installed, and the Town will arrange for prompt delivery and/or installation of the conduit or conduits. - Whenever an applicant 

under this Section requests permission to attach pipes, conduits, cables or wires to any Town bridge structure, the applicant shall pay a fee of One Thousand Dollars ($1,000.00) upon the granting of such permission to help defray administrative expense in the analysis and inspection of such installation. The owner of such pipes, conduits, cables or wires shall be entitled to no compensation for removal or relocation of the same in the case of repair, removal, or replacement of said bridge structure by the Town.

(b)
Use of Alleys When Practicable. Whenever the use of any alley for the purpose of erecting poles or constructing sewers, pipes, drains or conduits is practicable, such poles or such sewers, drains or conduits is practicable, such poles or such sewers, drains or conduits shall be placed upon or along said alley, instead of along or upon a public street. When poles are set in any alley they shall be located as near the sidelines as practicable and in such manner as not to unreasonably incommode the public or adjoining proprietor or resident.

(c)
Where Poles Are to Be Located. When telephone, telegraph or electric poles are erected in a street they shall be erected in all cases, unless specifically directed by the Director of Public Works, on the outer edge of the sidewalk just inside the curbstone, and on the line dividing the lots one from another; and in no case shall they be so placed as to unreasonably inconvenience the public or the adjoining proprietor or resident, or to disturb the drainage of the street, or to interfere with or damage the trees or other public or private property on the line of the street or alley where such pole or poles shall be erected. Whenever any street or alley in which there exists or may be any telegraph, telephone or light poles, or any sewers, drains, pipes or conduits of any private or public utility or public body, shall be repaired or improved, it shall be the duty of the person, firm, corporation, utility or public body owning, operating or maintaining such poles, pipes, drains, sewers or conduits to make at his/her or their own expense such changes or alterations in the location, construction, grade, elevation or such other changes as may be necessary to conform to the new construction or improvement of the street or alley ordered or authorized by the Town of Madison.

(d)
Right of Town to Use Poles and Conduits. The Town shall have the right to use without charge a place on any pole or post or any conduit erected or laid in the streets, alley so or other public places of said Town for the purpose of stringing thereon or for laying therein a wire or wires for the exclusive use of the Town departments; and no such pole or posts or conduit so used shall be removed until the Director of Public Works shall have been reasonably notified of such contemplated removal.

(e)
Persons Erecting Poles or Laying Wires Shall Town Harmless. Every person, corporation or association erecting any poles, posts or wires or laying any conduits herein mentioned shall, before commencing the erection of said poles or posts, and before the stringing of said wires or said wires or laying of said conduits, file an agreement with the Town Clerk to serve the Town harmless of and from any and all injury and damage of any kind caused or occurring thereby, or by reasons of the negligent management or default of said persons, corporation or association or its or their agents, in the construction, management or operation of said poles, wires or conduits, and also an agreement giving to the Town the use of a place on all poles or posts and the use of all conduits as hereinbefore prescribed.

Cross-Reference:

Section 4-2-3.

