Title 4 ( Chapter 3

Driveways

4-3-1

Driveway Permit Required

4-3-2

Driveway Location, Design and Construction Requirements

Sec. 4-3-1
Driveway Permit Required.

(a)
Purpose. For the safety of the general public, the Town shall determine the location, size, construction and number of access points to public roadways within the Town limits, through the administration of this Section by the Director of Public Works. It is the Town's intent to provide safe access to properties abutting public roadways suitable for the property to be developed to its highest and best use, provided that access is not deficient or dangerous to the general public.

(b)
Permit Required to Construct, Reconstruct, Alter or Enlarge. No person, firm or corporation shall construct, reconstruct, alter or enlarge any private driveway within the limits of the dedicated portion of any public street under the control and jurisdiction of the Town of Madison without first obtaining a permit therefor as provided by this Chapter.

(c)
Application. Application for such permit shall be made to the Town Clerk or Director of Public Works on a form provided by the Town and shall be accompanied by a drawing accurately depicting the portion of the proposed private driveway to be constructed, reconstructed, altered or enlarged lying within the dedicated portion of the public street, the dimensions thereof and a statement of the materials proposed to be used. The applicant shall pay a permit fee established by the Town Board. Upon receipt of the application and the permit fee if required, unless the proposed private driveway is a part of construction for a building or other structure for which a building permit has been applied for, in which case no additional fee is required, the Director of Public Works or Town Clerk shall approve such application if the proposed driveway complies with the terms and conditions of this Chapter and any other applicable ordinance.

(d)
Application Provisions. All driveway permit applications shall contain the applicant's statement that:

(1)
The applicant represents all parties in interest, and that such proposed driveway is for the bona fide purpose of securing access to his/her property and not for the purpose of parking or servicing vehicles, advertising, storage or merchandising of goods within the dedicated portion of the Town street, or for any other purpose.

(2)
The Town, notwithstanding the construction of such driveway, reserves the right to make any changes, additions, repairs or relocations within the dedicated portion of the Town street at any time, including relocation, reconstruction, widening and maintaining the street without compensating the owner of such private driveway for the damage or destruction of such private roadway.

(3)
The permittee, his/her successors or assigns, agrees to indemnify and hold harmless the Town of Madison, its officials, officers, agents or employees, against any claim or any cause of action for personal injury or property damage sustained by reason of the exercise of such permit.

(4)
The Town does not assume any responsibility for the removal or clearance of snow, ice or sleet or the opening of any windrows of such material upon such portion of such driveway within the dedicated portion of the Town street.

Sec. 4-3-2
Driveway Location, Design and Construction Requirements.

(a)
Definitions. The following terms shall have the following meanings for purposes of this

Chapter:

(1)
Board. The Town Board of the Town of Madison.

(2)
Class I Driveway. All of those by which a street is connected with a residence, private garage or other improved property and ordinarily used by only the owner or occupants of the premises, his/her guest and necessary service vehicles.

(3)
Class II Driveway. All of those by which a street is connected with private or public property and which is used for commercial purposes or which will ordinarily carry a much heavier traffic movement than Class I.

(4)
Classes; Classes of Driveways. The above-defined classes of driveway entrances and approaches.

(5)
Permit. A permit to construct a driveway entrance and approach of a specified class granted by the Board upon application thereof in accordance with this Section.

(6)
Permittee. The applicant for a permit to whom the Board grants a permit.

(7)
Site. One (1) area, consisting of one (1) or more contiguous lots or parts of lots, which is to be used as one (1) consolidated area.

(8)
Approach. A place improved for vehicular or pedestrian traffic on the street right-of-way which connects the traveled portion of the street with a driveway or pedestrian walkway.

(9)
Entrance. The point of connection of the driveway and approach at the street right-of-way or property line.

(10)
Driveway. Every way or place in private ownership and used for vehicular travel back of the street right-of-way or property line.

(11)
Separating Area. The area of the approaches designed to separate and give distinction to each individual approach and within which vehicle travel is not permitted.

(12)
Intersection Turning Area. The part of the intersection included between the radius line used to connect the curb lines and the intersection of the curb lines if extended.

(13)
Sight Distance. The distance from the driver's eyes (his vehicle approaching the intersection) to the point of intersection of the paths of his/her vehicle and another approaching vehicle on a cross street measured from the point where, as both vehicles approach the intersection, each driver is first able to see the other's vehicle.

(b)
Special Requirements. The driveway entrances and approaches in the two (2) classes shall be subject to the following special requirements and restrictions, unless otherwise approved by the Town Board:

(1)
Class I.

a.
Maximum permitted width of approach: thirty (30) feet.

b.
Maximum turning radius at pavement edge: five (5) feet.

(2)
Class II.

a.
Maximum permitted width of approach thirty-five (35) feet.

b.
Maximum turning radius at pavement edge: twenty (20) feet.

(c)
General Regulations. The following general regulations shall apply to all classes of driveways:

(1)
No portion of any approach at the intersection of streets shall encroach upon the right of-way area between lines drawn to the pavement edge perpendicular to the right-of-way lines from points on the right-of-way lines ten (10) feet back from the point of intersection of the right-of-way lines or their prolongation where shoulder construction is used, or five (5) feet back from the point of intersection where raised curbs are used. Provided that no part of any such approach shall encroach on an intersection turning area with an edge radius of fifty-five (55) feet or less or interfere with sight distance, easy turning or traffic movement within the street intersection. Provided further that alleys shall not be considered to be streets and may be included in approaches but in such cases the maximum dimensions shall not exceed those permitted for other approaches in the same class. Where the alley is not included, the entrance must be a minimum of five (5) feet from the nearest boundary line of the alley. Any approach may, subject to other limitations in this Section, be constructed at any angle to the pavement edge from forty-five (45) degrees to ninety (90) degrees but none shall be permitted below forty-five (45) degrees.

(2)
No entrance shall be closer than five (5) feet to adjacent property lines, provided, however, that in cases of practical difficulty or unnecessary hardship the Town Board may reduce such requirement. No approach shall be so constructed that any part of the same extends in front of property belonging to a person other than the permittee unless both property owners sign a joint application for permit.

(3)
Gasoline pumps or similar facilities served by such driveways and approaches shall be a minimum of ten (10) feet from the right-of-way line of the street, and no approach shall be constructed in front of any such facility which is less than ten (10) feet from the right-of-way line.

(4)
All driveway entrances and approaches shall be so constructed that they shall not interfere with drainage of the street. If it is proposed to construct any portion of an approach on a slope or grade greater than fifteen percent (15%), the grade or slope shall be designated on the application. If no designation or grade is shown on the application, the approach shall not be constructed on a grade greater than fifteen 

percent (15%).

(5)
Subject to compliance with all other applicable provisions of this Section, two (2), but no more than two (2), driveway entrances and approaches shall be permitted from each of any one (1) or two (2) streets abutting any site, provided, however, that where a site is located with frontage on more than two (2) streets, such driveway entrances and approaches shall be permitted from not more than two (2) of such streets, which two (2) streets shall be selected by the applicant, provided, further, however, that where a site is located with frontage on more than two (2) streets, the Board may permit one (1) or two (2), but no more than two (2), driveway entrances and approaches from the third or more streets when, in the opinion of the Board, such driveway entrances approaches facilitate the flow of traffic on the street abutting such site.

(6)
The construction of driveways and approaches shall not interfere with any existing structure on any street right-of-way without specific permission in writing from the Board and other owner thereof.

(7)
All entrances and approaches shall be so located as to provide adequate sight distance in both directions along the street for safe access to the street without interfering with traffic on the street.

(8)
The permittee shall assume responsibility for all maintenance of such approaches from the right-of-way line to the edge of the traveled roadway.

(9)
No such entrance or approach shall be relocated or its dimensions altered without written permission of the Board.

(10)
Maximum permitted widths as set out herein under special requirements and restrictions shall apply from the pavement edge of the street to the right-of-way line except as such maximum widths are increased by permissible radii. Widths shall always be measured paralleled to the street pavement.

(11)
The permittee shall assume all responsibility for any injury or damage to person or property resulting directly or indirectly during the construction of any approach or driveway.

(12)
Driveway entrances and approaches must be completed within one (1) year after the permit is issued. The permit will automatically terminate at the earlier of the date of completion or a date one (1) year after issuance.

(13)
Any two (2) approaches shall be at least ten (10) feet apart and shall be so constructed as to clearly define the approach area and leave the area between and adjacent to the approaches unimproved for vehicular travel. Such unimproved area shall not be used by vehicles in any way.

(14)
Where curb cuts are required, raised curb shall be constructed around the five (5) foot radius between the pavement edge and approach edge on each side of the approach. Where curb cuts are not required, maximum permissible turning radii as provided in Subsection (b) may be used. Turning radii of adjacent approaches may be tangent at the same point on the right-of-way line or at the pavement edge; the two (2) turning radii on one (1) side of an approach may be tangent at the same point at the approach edge, thus making the unimproved area between approaches oval or circular in shape, with a minimum length of ten (10) feet, measured parallel to the pavement at its longest point.

(15)
The right-of-way area adjacent to or between the approaches may be graded at the permittee's expense, subject to drainage requirements, which may be specified in the permit by the Board. The permittee may plant in this area grass, flowers or low growing shrubs that never attain sufficient height of more than three (3) feet above the crown of the street. The drawing accompanying the application for permit shall show exactly how it is proposed to prevent encroachment on such adjacent area. If encroachment causes a need for additional protection, it shall be provided promptly by the permittee.

(16)
The driveway approach between the property line and the road pavement or street curb line shall be paved with surfacing similar to the surface already provided on the street fronting the property.

(17)
All applications for permits shall be made on a form prescribed by the Board and shall be accompanied by clear drawings, preferably in ink, or blueprints, in duplicate, showing the exact location of and naming:

a.
Driveway and approaches;

b.
Property lines;

c.
Right-of-way lines;

d.
Adjacent intersecting roads, streets or railways within one hundred (100) feet;

e.
Width and type of road surface;

f.
Width of right-of-way;

g.
Distance from right-of-way line to gasoline pumps and other structures on the site;

h.
Type of surface and width of driveways;

1.
Type of surface and width of approaches;

j.
Proposed turning radii;

k.
Proposed treatment of right-of-way area adjacent to and between approaches; and

l.
Rate of slope or grade of approaches and driveways.

Upon receipt of such application, a permit will be granted and construction shall conform to the permit.

(d)
Penalty. Any person or permittee who fails to conform to the conditions as set forth in the permit granted in accordance with the provisions of this Chapter or who engages in the construction of any driveway entrance or approach without first obtaining the necessary permit as required herein shall be given written notice that he/she is in violation of this Chapter and shall be required to make the necessary corrections to comply with the terms of this Chapter within a period of thirty (30) days from the date of receiving such notice. In the event of his/her failure to so comply, the Board may order the work to be corrected at the property owner's expense, and the costs resulting therefrom shall be assessed against the property owner. In addition, violators may be subject to the general penalty provisions of Section 1-1-6.

