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Sec. 7-9-1

Regulation of Flea Markets.

(a)
Definitions. As used in this Section, the following terms shall have the following meanings, unless the context clearly indicates that a different meaning is intended:

(1)
Flea market: a market, indoors or out of doors, where new or used items are sold from individual locations, with each location being operated independently from the other locations. Items sold include, but are not limited to, household items, antiques, rare items, decorations, used books and used magazines.

(2)
Flea market seller a person, firm or corporation selling items or offering items for sale at a flea market

(3)
Market: a place where goods are sold to the public.

(b)
License Required. No person, firm or corporation shall operate the business of renting space or allocating space to flea market sellers without first obtaining a license therefor from the Town Board. Applications for license shall be made to the Town Clerk on forms to be provided by the Town. Only one (1) license shall be required for each flea market, and the individual flea market sellers shall not be required to obtain a license under this Section. The fee for such license shall be Ten Dollars ($10.00) per year. The Town Board may restrict the license for use on certain dates and times. The site for the flea market shall comply with Town zoning requirements.

(c)
Information to be Filed. The information to be filed with the Town Clerk, pursuant to this Section, shall be as follows:

(1)
Name of person, firm, group, corporation, association or organization conducting said sale.

(2)
Name of owner of the property on which said sale is to be conducted, and consent of owner if applicant is other than the owner.

(3)
Location at which sale is to be conducted.

(4)
Number of days of sale.

(5)
Date, nature of any past sale.

(6)
Relationship or connection applicant may have had with any other person, firm, group, organization, association or corporation conducting said sale and the date or dates of such sale.

(7)
Whether or not applicant has been issued any other vendor's license by any local, state or federal agency.

(8)
Sworn statement or affirmation by the person signing that the information therein given is full and true and known to him to be so.

(d)
Records to be Kept by Licensee. Each person required by this Section to obtain a license shall keep accurate records of the names and addresses of each flea market seller, together with a brief description of the type or types of merchandise offered for sale by that seller.

(e)
Secondhand Stores Excepted. No person, firm or corporation having a license as a secondhand store shall be required to obtain a license under this Section for the same business location.

(f)
More than One Market. Any person, firm or corporation renting or allocating space to flea market sellers in more than one (1) place of business shall be required to obtain a license for each place of business, provided that one (1) license shall be adequate for locations that are on the same lot, adjacent lots or lots separated only by an alley.

(g)
Unlawful Transactions. No person shall sell or offer for sale at any flea market any goods known to such person to be stolen.

(h)
Purchases From Children. No flea market seller shall purchase any used household item, antique or used article whatsoever from any person under the age of eighteen (18) years, unless such person is accompanied by the person's parent or guardian.

(i)
Flours. Flea markets may remain open for business between the hours of 9:00 a.m. and 9:00 p.m., unless otherwise specified on the license by the Board at time of issuance.

(j)
Penalty. In addition to the suspension or revocation of a license issued under this Section, any person who shall violate any provision of this Section or any regulation, rule or order made hereunder shall be subject to a penalty as provided in Section 1-1-6 of this Code of Ordinances.

Sec. 7-9-2

Garage Sales.

(a)
Frequency of Sales; Ownership of Merchandise.

(1)
Garage sales, yard sales and similar merchandise sales may be held no more than twice per year at any residence and for a total of not more than ten (10) days in that year. All goods offered for sale shall be household goods or personal possessions from the residence where the sale is being held or, in the case of a group sale, from the residences of the participating households. In no case shall any sales become outlets for wholesale or retail commercial sales.

(2)
Any garage sales, yard sales and similar merchandise sales by nonprofit, philanthropic or civic organizations must be approved by the Town Clerk and may be held no more than twice per year for not more than a total of ten (10) days in that year. In no case shall any sales become outlets for wholesale or retail commercial sales.

(b)
Hours. Garage sales shall be conducted between 7:00 a.m. and 8:00 p.m. Each sale shall last no longer than four (4) consecutive days.

(c)
Signs.

(1)
Garage sale signs may not have an area more than six (6) square feet with a maximum of two (2) faces. Garage sale signs shall identify the location of the sale and must be located off of the Town right-of-way.

(2)
No garage sale sign may be located on utility poles, traffic control devices or on property or the adjoining right-of-way of property the owner of which has not 

given explicit permission for its location.

(3)
No garage sale sign shall be displayed more than one (1) day before the sale or one (1) day following the sale.

(4)
No more than one (l) garage sale sign may be located at the sale site and no more than two (2) garage sale signs may be located off the site, except that two (2) signs are permitted on corner lots, one (1) facing each street.

(d)
Definitions. The following definitions are applicable to this Section:

(1)
Garage Sale. All general sales open to the public, conducted from or on a residential premises, for the purpose of disposing of personal property, including but not limited to all sales entitled rummage, lawn, yard, porch, room, backyard, patio or garage sale.

(2)
Personal Property. Property which is owned, utilized and maintained and acquired in the normal course of living in or maintaining a residence. It does not include merchandise which was purchased for resale or obtained on consignment.

Section 7-9-3: Pawnbrokers

Adopted: 12/21/06

(a) Purpose. The Town Board finds that use of services provided by pawnbrokers provides an opportunity for the commission of crimes and their concealment because pawn businesses have the ability to receive and readily transfer property stolen by others. The purpose of this section is to prevent pawn businesses from being used as facilities for the commission of crimes, and to assure that such businesses comply with basic consumer protection standards, thereby protecting the public health, safety, and general welfare of the citizens of the town.

(b) Definitions. When used in this section, the following definitions shall apply: 

The definition provided in s. 134.71, Wis Stats. shall apply and are incorporated in this section.

(c)
License required.  No person may operate as a pawnbroker in the Town of Madison unless the person first obtains a pawnbroker license under this section.  A license issued to a pawnbroker by the Town of Madison authorizes the licensee to operate as a pawnbroker in the Town of Madison.

(d)
Display of license.  Each license issued under this section shall be displayed in a conspicuous place visible to anyone entering a licensed premise.
(e)
Fees.
(1)
Annual license fees for a pawnbroker license and the investigation fee for an applicant for a pawnbroker license or pawnbroker manager shall be established from time to time by the Town of Madison.

(2)
A separate license shall be obtained for each individual premise that conducts a pawnbroker business.

(f)
License application. Written applications for licenses under this section for each specific premise, together with the application license fees, shall be filed with the Town Clerk for presentation to the Town Board.  The Clerk shall immediately provide the Town of Madison Police Department (hereinafter “police department”) a copy of such application.  The application shall provide the following:

(1) The applicant’s name, place and date of birth, residence address, and all states where the applicant has previously resided.

(2) The names and addresses of the business and of the owner of the business premises.

(3) A statement as to whether the applicant has been convicted within the preceding 10 years of a felony or within the preceding 10 years of a misdemeanor, statutory violation punishable by forfeiture or county or municipal ordinance violation in which the circumstances of the felony, misdemeanor or other offense substantially relate to the circumstances of the licensed activity and, if so, the nature and date of the offense and the penalty assessed.

(4) Whether the applicant is a natural person, corporation, limited liability company or partnership, and:

(i)
If the applicant is a corporation, the state where incorporated and the names, addresses and dates of birth of all officers and directors.

(ii)
If the applicant is a partnership, the names, addresses and dates of birth of all partners.

(iii)
If the applicant is a limited liability corporation, the names, addresses and dates of birth of all members.

(5) The name, address, and date of birth of the manager or proprietor of the business.

(6)
Whether the applicant or any other person listed in subsection 7-9-3(f) has previously been denied or had revoked or suspended a pawnbroker license from any other governmental unit.  If so, the applicant must furnish information as to the date, location, and reason for the action.

(7)
Any other information that the Town Clerk may reasonably require.

(g)
New Manager.  When a licensee places a manager in charge of a business, or if the named manager(s) in charge of a licensed business changes, the licensee must complete and submit the appropriate application within fourteen (14) days.  The application must include all appropriate information required in this section.

(h)
Investigation of license applicant.  The police department shall investigate each applicant and any other person listed in subsections 7-9-3(f) and (g) for a pawnbroker license.  The police department shall furnish the information derived from that investigation in writing to the Town Clerk.
(i)
License issuance.

(1)
The town board shall grant the license if all of the following apply:

(i)
The applicant, including an individual, a partner, a member of a limited liability company, a manager, or an officer or director of any corporate applicant, has not been convicted within the preceding 10 years of a felony or within the preceding 10 years of a misdemeanor, statutory violation punishable by forfeiture or county or municipal ordinance violation in which the circumstances of the felony, misdemeanor or other offense substantially relate to the circumstances of the licensed activity and, if so, the nature and date of the offense and the penalty assessed.
(ii)
The applicant provides to the Town Clerk a bond of $500 with not less than 2 sureties for the observation of all municipal ordinances or state or federal laws relating to pawnbrokers.  The bond must be in full force and effect at all times during the term of the license.

(2)
No license issued under this section may be transferred to another person or another premise.

(3)
Each license is valid from January 1 until the following December 31, or from the date of issuance until December 31 of the year issued.
(j)
Records required.

(1)
For each transaction of purchase, receipt or exchange of any secondhand article or secondhand jewelry from a customer, a pawnbroker, secondhand article dealer or secondhand jewelry dealer shall require the customer to complete in English and sign in ink or other indelible medium the following information on forms or in a computerized record approved by the police department:

(i)
A complete and accurate description of each item including, but not limited to, any trademark, identification number, serial number, model number, brand name, or other identifying mark on such an item.

(ii)
The purchase price, amount of money loaned upon, or pledged therefor.

(iii)
The maturity date of the transaction and the amount due, including monthly and annual interest rates and all pawn fees and charges.

(iv)
Date, time and place the item of property was received by the licensee, and the unique alpha and/or numeric transaction identifier that distinguishes it from all other transactions in the licensee's records.

(v)
Full name, current residence address, current residence telephone number, date of birth and accurate description of the person from whom the item of the property was received, including: sex, height, weight, race, color of eyes and color of hair.

(vi)
The identification number and state of issue from any of the following forms of identification of the seller:

a. A valid Wisconsin driver's license.

b. A Wisconsin identification card.

c. A valid motor vehicle operator’s license, containing a picture, issued by another state.

d. A military identification card.

e. A valid passport.

f. An alien registration card.

g. A senor citizen’s identification card containing a photograph.

h. Any identification document issued by a state or federal government, whether or not containing a picture, if the pawnbroker obtains a clear imprint of the customer’s right index finger.

(vii)
The signature of the person identified in the transaction.

(viii)
For renewals, extensions, redemptions and confiscations the licensee shall provide the original transaction identifier, the date of the current transaction, and the type of transaction.

(xiv) Inspection of records. The records must at all reasonable times be open to inspection by any law enforcement agency.  Data entries shall be retained for at least one (1) year from the date of transaction.

(k)
Daily reports to police.
(1) Within 24 hours after purchasing or receiving a secondhand article or secondhand jewelry, a pawnbroker, secondhand article dealer or secondhand jewelry dealer shall make available, for inspection by a law enforcement officer, the original form completed.

(2) All required records must be transmitted completely and accurately after the close of business each day to a third party approved by the Town of Madison.

(3) Access to said third party database shall be made available to the police department.

(4) Notwithstanding Wis. States 19.35(1), a law enforcement agency receiving the original form or inventory or a declaration of ownership may disclose it only to another law enforcement agency.

(l)
Receipt required.

(1)
Every licensee must provide a receipt to the party identified in every transaction and must maintain a duplicate of that receipt for three (3) years. The receipt must include at least the following information:
(i)
The name, address and telephone number of the licensed business. 

(ii)
The date and time the item was received by the licensee.

(iii)
Whether the item was pawned or sold, or the nature of the transaction.
(iv)
An accurate description of each item received including, but not limited to, any trademark, identification number, serial number, model number, brand name, or other identifying mark on such an item. 

(v)
The signature or unique identifier of the licensee or employee that conducted the transaction. 

(vi)
The amount advanced or paid.

(vii)
The monthly and annual interest rates, including all pawn fees and charges.

(viii)
The last regular day of business by which the item must be redeemed by the pledger without risk that the item will be sold, and the amount necessary to redeem the pawned item on that date. 

(xiv)
The full name, current residence address, current residence telephone number, and date of birth of the pledger or seller.

(x)
The identification number and state of issue from any of the following forms of identification of the seller: 

a. A valid Wisconsin driver's license.

b. A Wisconsin identification card.

c. A valid motor vehicle operator’s license, containing a picture, issued by another state.

d. A military identification card.

e. A valid passport.

f. An alien registration card.

g. A senor citizen’s identification card containing a photograph.

h. Any identification document issued by a state or federal government, whether or not containing a picture, if the pawnbroker obtains a clear imprint of the customer’s right index finger.

(xi) Description of the pledger or seller including sex, race, height, weight, color of eyes and color of hair.

(xii)
The signature of the pledger or seller.

(m)
Redemption period. 
(1)
Any person pledging, pawning or depositing an item for security must have a minimum of thirty (30) days from the date of that transaction to redeem the item before it may be forfeited and sold. During the thirty (30) day holding period, items may not be removed from the licensed location except as provided in Business at Only One Place 7-9-3(u).  Licensees are prohibited from redeeming any item to anyone other than the person to whom the receipt was issued or, to any person identified in a written and notarized authorization to redeem the property identified in the receipt, or to a person identified in writing by the pledger at the time of the initial transaction and signed by the pledger, or with written approval from the police department. Written authorization for release of property to persons other than original pledger must be maintained along with original transaction record in accordance with Records Required 7-9-3(j). 

(n)
Holding period.
(1)
Holding period.

(i)
Except as provided in subsection 7-9-3(n)(1)(iii), any secondhand article purchased or received by a pawnbroker shall be kept on the premises or other place for safekeeping for not less than 30 days after the date of purchase or receipt, unless the person known by the pawnbroker to be the lawful owner of the secondhand article redeems it.

(ii)
During the period set forth in subsection 7-9-3(n)(1)(i), the secondhand article shall be held separate from saleable inventory and may not be altered in any manner. The pawnbroker shall permit any law enforcement officer to inspect the secondhand article during this period.  Within 24 hours after a request of a law enforcement officer during this period, a pawnbroker shall make available for inspection any secondhand article which is kept off the premises for safekeeping.

(iii)
Subsections 7-9-3(n)(1)(i) and (ii) do not apply to a secondhand article consigned to a pawnbroker.
(p)
Police order to hold property.
(1)
Investigative hold. Whenever a law enforcement officer from any agency notifies a licensee not to sell an item, the item must not be sold or removed from the premises. 

(2)
Order to hold. Whenever a law enforcement officer notifies a licensee not to sell an item, the item must not be sold or removed from the licensed premises until authorized to be released by the law enforcement agency. 

(3)
Order to confiscate. If an item is identified as stolen or evidence in a criminal case, a law enforcement agency may: 

(i)
Physically confiscate and remove it from the shop, pursuant to a written order.

(ii)
Place the item on hold or extend the hold as provided Police Order to Hold Property 7-9-3(p)(2), and leave it on the premises.
(q)
Inspection of items. At all times during the terms of the license, the licensee must allow law enforcement officers to enter the premises where the licensed business is located, including all off-site storage facilities as authorized in Business At Only One Place 7-9-3(u) during normal business hours, except in an emergency, for the purpose of inspecting such premises and inspecting the items, ware and merchandise and records therein to verify compliance with this section or any other applicable laws.

(r)
Label required. Licensees must attach a label to every item at the time it is pawned, purchased or received in inventory from any reportable transaction. Permanently recorded on this label must be the number or name that identifies the transaction in the shop's records, the transaction date, the name of the item and the description or the model and serial number of the item as reported to the police department, whichever is applicable, and the date the item is out of pawn or can be sold, if applicable.  Or the label may contain a tracking number  that provides the required information.  Labels shall not be re-used.

(s)
Prohibited acts.

(1)
No person under the age of 18 years may pawn or sell or attempt to pawn or sell goods with any pawnbroker, nor may any pawnbroker receive any goods from a person under the age of 18 years, except as permitted by subsection 7-9-3(s)(1)(i).

(i)
A pawnbroker may engage in a transaction described under subsection 7-9-3(s)(1)(i) if the minor is accompanied by his or her parent or guardian at the time of the transaction and the parent or guardian signs the transaction form and provides identification as required by this section.
(2)
No licensee may receive any goods from a person of unsound mind or an intoxicated person.

(3)
No licensee may receive any goods, unless the seller presents identification as required in this section.

(4)
No licensee may receive any item of property that possesses an altered or obliterated serial number or operation identification number or any item of property where the serial number is removed.

(5)
No person may pawn, pledge, sell, consign, leave, or deposit any article of property not their own.  Nor shall any person pawn, pledge, sell, consign, leave, or deposit the property of another, whether with permission or without.  Nor shall any person pawn, pledge, sell, consign, leave, or deposit any article of property in which another has a security interest.

(6)
No person seeking to pawn, pledge, sell, consign, leave, or deposit any article of property with any licensee shall give false identification information.
(t)
License denial, suspension, or revocation.
(1)
The town board may deny, suspend, or revoke any license issued by it under this section for fraud, misrepresentation or false statement contained in the application for a license, or for any violation of this section or ss. 134.71, 943.34, 948.62 or 948.63, Wis. Stats., or for any other violation of local, state, or federal law substantially related to the business licensed under this section.

(2)
The town board may deny, suspend, or revoke any license issued by it under this section if the applicant is not a citizen of the United States or a resident alien, or upon whom it is impractical or impossible to conduct a background or financial investigation due to the unavailability of information.
(u)
Business at only one place.  A license under this section authorizes the licensee to carry on its business only at the permanent place of business designated in the license. However, upon written request, the police department may provide written approval for an off-site locked and secured storage facility. The licensee shall permit inspection of the facility in accordance with Inspection of Items 7-9-3(q).  All provisions of this section regarding record keeping and reporting apply to any off site facility and its contents.  The licensee must either own the building in which the business is conducted, and any approved off-site storage facility, or have a lease on the business premise that extends for more than six (6) months. 

(v)
Severability. Should any subsection, clause or other provision of this section be declared by a court of competent jurisdiction to be invalid such decision shall not affect the validity of the section as a whole or any part other than the part so declared invalid.

(w)
Penalties.  Any person who violates any provision of this section shall be subject to a forfeiture of not less than Five Hundred Dollars ($500.00) nor more than One Thousand Dollars ($1,000.00).  Upon conviction for second or subsequent offense under this section a person shall be subject to a forfeiture of not less than Five Hundred Dollars ($500.00) nor more than Two Thousand dollars ($2,000.00).

