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Sec. 7-16-1

Chemical Application Regulations.

(a)
Chemical Defined. Chemicals include all fertilizers, fungicides, herbicides, insecticides, pesticides, and poison baits.

(b)
Policy on Chemical Applications. The use of chemicals on Town property, including parks as defined in this Code of Ordinances, must receive prior approval of the Town Board and also the Park Commission if the use of the chemical is in a park area. The Town of Madison shall practice and encourage the use of integrated pest and weed management. This shall include the use of chemicals only after consideration of alternatives, analysis of effectiveness, specificity of environmental impacts and costs and benefits. Chemicals may only be used if it is clearly demonstrated that such use does not endanger the public welfare and is essential to meet the management goals.

(c)
Application. A written application for a Chemical Use Permit by persons, groups or entities desiring the same shall be made on a form provided by the Town Clerk and shall be filed with the Town Clerk. The application shall set forth the following information regarding the proposed chemical use:

(1)
The name, address and telephone number of the applicant or applicants.

(2)
The name, address and telephone number of the applicant's contact person.

(3)
An accurate and detailed description of the area where the chemical application is to occur.

(4)
The chemical(s) to be used and the amount and purpose of the chemical use.

(5)
The qualifications and certifications of the person and entity doing the chemical application.

(6)
Copies of all labels and warnings which accompany the chemical(s) to be used.

(7)
The method of the application.

(8)
The date and time of the application.

(9)
A narrative on alternate treatments considered and the necessity of the requested application.

(d)
Review by the Director of Public Works and the Park Commission. Before any application for a Chemical Use Permit is considered by the Town Board, the application shall be reviewed for recommendation to the Town Board by the Director of Public Works, and the Park Commission if the chemical application is on a Town park as defined in Section 4-6-1(a).

(e)
Representation at Meetings. The person or representative of the applicant for a Chemical Use Permit shall be present when the Town Board, and if applicable, the Park Commission, gives consideration to the granting of said Chemical Use Permit to provide 

any additional information which is reasonably necessary to make a fair determination as to whether a permit should be granted.

(f)
Mandatory Denial of Chemical Use Permit. An application for a Chemical Use Permit shall be denied if:

(1)
The proposed chemical use would violate any federal or state law or any Town ordinance.

(2)
The application for a Chemical Use Permit does not contain the information required above.

(3)
The Town Board concludes that the health, safety and welfare of the public cannot adequately be protected and maintained if the permit is granted.

(g)
Public Notice Requirements. When the use of chemical treatment is approved by the Town Board, certain notice must be provided prior to and after the chemical application:

(1)
At least forty-eight (48) hours prior to application, any area approved for chemical treatment must be posted with notice signs placed not more than fifty (50) feet apart on all points of access. A notice or warning sign must be at least fifteen (15) inches by fifteen (15) inches with red lettering on white background. A notice sign must state “NOTICE: CHEMICAL APPLICATION PLANNED” in bold letters at least three (3) inches high. The notice sign must include in print at least one-half (½) inch high the name of those applying the chemical treatment, their phone number, the approximate time of application, and the chemicals to be used.

(2)
Any area chemically treated must be posted with warning signs placed no more than fifty (50) feet apart on all points of access for at least forty-eight (48) hours after the chemical treatment, and more than forty-eight (48) hours if required by the state or federal law such as the Environmental Protection Agency. A warning sign must state “WARNING: CHEMICAL APPUCATION” in bold letters at least three (3) inches high. The warning sign must also include in its print at least one-half (½) inch high the name of those who applied the chemical treatment, their phone number, the time of application including date and hour, the chemical used, and the method of application.

(h)
Insurance. The applicant or agent for a Chemical Use Permit may be required to indemnify, defend and hold the Town of Madison and its employees, Board members, agents and the like harmless against all claims, liability, loss, damage, expense or attorney's fees incurred by the Town on account of any injury to or death to any person or any damage to property caused by or resulting from the activities for which the permit is granted. As evidence of the applicant's ability to perform the conditions of the permit, the applicant may be required to furnish a certificate of comprehensive general liability insurance with the Town of Madison. The Town of Madison shall be named as a third party insured. The applicant may be required to furnish a performance bond prior to being granted the permit.

(i)
Permit Fee. The permit fee for any permit issued pursuant to this Section shall be Thirty Dollars ($30.00). Each location and each date of application requires that a new permit fee be paid.

(j)
Termination of a Chemical Use. Permit. A Chemical Use Permit may be terminated by order of the Town Board, the Chairperson of the Town Board in the event that it is impractical for the Town Board to meet and act upon this issue, or the Public Works 

Director if the health, safety and welfare of the public appears to be in danger by the activities generated as a result of the Chemical Use Permit or in the event there is a violation of any of the conditions of the permit or the ordinances of the Town of Madison.

(k)
Penalties. Any chemical application on Town property without Town Board approval, any violation of this Chapter, or any violation of any condition of the Chemical Use Permit constitutes a violation of this Chapter and is subject to a Two Hundred Fifty Dollars ($250.00) per violation forfeiture.

