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Sec. 10-1-1

Building Code Established.

(a)
Title. This Chapter shall be known as the “Building Code of the Town of Madison” and will be referred to in this Chapter as “this Code,” “this Chapter” or “this Ordinance.”

(b)
Purpose. This Chapter provides certain minimum standards, provisions and requirements for safe and stable design, methods of construction and uses of materials in buildings and/or structures hereafter erected, constructed, enlarged, altered, repaired, moved, converted to other uses or demolished, and regulates the equipment, maintenance, use and occupancy of all such building and/or structures. Its purpose is to protect and foster the health, safety, and well-being of persons occupying or using such buildings and the general public.

(c)
Scope. New buildings hereafter erected in, or any building hereafter moved within or into, the Town shall conform to all the requirements of this Chapter except as they are herein specifically exempted from part or all of its provisions. Any alteration, enlargement or demolition of an existing building and any installation therein of 

electrical, gas, heating, plumbing or ventilating equipment which affects the health or safety of the users thereof or any other persons, is a “new building” to the extent of such change. Any existing building shall be considered a “new building” for the purposes of this Chapter whenever it is used for dwelling, commercial or industrial purposes unless it was being used for such purpose at the time this Chapter was enacted. The provisions of this Chapter supplement the laws of the State of Wisconsin pertaining to construction and use and the Zoning Code of Dane County and amendments thereto to the date this Chapter was adopted and in no way supersede or nullify such laws and the said Zoning Code.

Sec. 10-1-2

Building Permits and Inspection.

(a)
Permit Required.

(1)
General Permit Requirement. No building of any kind shall be moved within or into the Town of Madison, and no new building or structure, or any part thereof, shall hereafter be erected, or ground broken for the same, or enlarged, altered, moved, demolished, razed or used within the Town of Madison, except pursuant to this Chapter by the owner, or his/her authorized agent, from the Building Inspector pursuant to this Section. Prior to commencing any of the following work, the owner or his/her agent shall obtain a valid permit for:

a.
New buildings.

b.
Additions that increase the physical dimensions of a building including decks.

c.
Alterations to the building structure; cost shall include market labor value, or alterations to the building's heating, electrical or plumbing systems. Permits are required for re-siding or re-roofing.

d.
Any electrical wiring for new construction or remodeling.

e.
Any HVAC for new construction or remodeling.

f.
Any plumbing for new construction or remodeling.

Note:
Exempted are finishing of interior surfaces, installation of cabinetry, and minor repair as deemed by the Building Inspector.

(2)
Alterations and Repairs. The following provisions shall apply to buildings altered and repaired:

a.
Alterations. When not in conflict with any regulations, alterations to any existing building or structure, accommodating a legal occupancy and use but of substandard type of construction, which involves either beams, girders, column, bearing, or other walls, room, heating and air conditioning systems, arrangement, light and ventilation, changes in location of exit stairways or exits, or any or all of the above, then such existing construction shall be made to conform to the minimum requirements of this Chapter applicable to such occupancy and use and given type of construction.

b.
Repairs. Repairs for purposes of maintenance, or replacements in any existing building or structure or which do not affect room arrangement, light and ventilation, access to or efficiency of any exit stairways, or exits, fire protection, or exterior esthetic appearance and which do not increase a given occupancy or use, shall be deemed minor repairs.

c.
Alterations When Not Permitted. When any existing building or structure, which for any reason whatsoever does not conform to .the. regulations of this Chapter, has deteriorated from any cause whatsoever to an extent greater than fifty percent (50%) of the equalized value of the building or structure, no alterations or moving of such building or structure shall be permitted. Any such building or structure shall be considered a menace to public safety and welfare and shall be ordered vacated and thereafter demolished and debris removed from the premises.

d.
Alterations and Repairs Required. When any of the structural members of any building or structure have deteriorated from any cause whatsoever to less than their required strength, the owner of such a building or structure shall cause structural members to be restored to their required strength; failing in which the building or structure shall be considered a menace to public safety and shall be vacated and thereafter no further occupancy or use of the same shall be permitted until the regulations of this Chapter are complied with.

e.
Extent of Deterioration. The amount and extent of deterioration of any existing building or structure shall be determined by the Building Inspector.

(b)
Application. Application for a building permit shall be made in writing upon a form furnished by the Building Inspector and shall state the name and address of the owner of the land and also the owner of the building if different, the legal description of the land upon which the building is to be located, the name and address of the designer, the use to which said building is to be put, and such other information as the Building Inspector may require.

(c)
Site Plan Approval — Multi-Family and Commercial Structures.

(1)
Site Plan Approval. All applications for building permits for any construction, reconstruction, expansion or conversion, except for one and two-family residences in residentially-zoned districts, shall require site plan approval by the Plan Commission in accordance with the requirements of this Section. The applicant shall submit a site plan and sufficient plans and specifications of proposed buildings, machinery and operations to enable the Plan Commission or its expert consultants to determine whether the proposed application meets all the requirements applicable thereto in this Chapter.

(2)
Administration. The Building Inspector shall make a preliminary review of the application and plans, and refer them, along with a report of his/her findings, to the Plan Commission. The Plan Commission shall review the application and may refer the application and plans to one or more expert consultants selected by the Town Board to advise whether the application and plans meet all the requirements applicable thereto in this Chapter. Within thirty (30) days of its receipt of the application, the Commission shall authorize the Building Inspector to issue or refuse a building permit.

(3)
Requirements. In acting on any site plan, the Plan Commission shall consider the following:

a.
The appropriateness of the site plan and buildings in relation to the physical character of the site and the usage of adjoining land areas.

b.
The layout of the site with regard to entrances and exits to public streets; the arrangement and improvement of interior roadways; the location, adequacy 

and improvement of areas for parking and for loading and unloading; and shall, in this connection, satisfy itself that the traffic pattern generated by the proposed construction or use shall be developed in a manner consistent with the safety of residents and the community, and the applicant shall so design the construction or use as to minimize any traffic hazard created thereby.

c.
The adequacy of the proposed water supply, drainage facilities, and sanitary and waste disposal.

d.
The landscaping and appearance of the completed site. The Plan Commission may require that those portions of all front, rear and side yards not used for off-street parking shall be attractively planted with trees, shrubs, plants or grass lawns, and that the site be effectively screened so as not to impair the value of adjacent properties nor impair the intent or purposes of this Section.

(4)
Effect on Municipal Services. Before granting any site approval, the Plan Commission may, besides obtaining advice from consultants, secure such advice as may be deemed necessary from the Town Engineer or other municipal officials, with special attention to the effect of such approval upon existing municipal services and utilities. Should additional facilities be needed, the Plan Commission shall forward its recommendations to the Town Board and shall not issue final approval until the Town Board has entered into an agreement with the applicant regarding the development of such facilities.

(5)
Appeals. Denials of building permits contingent upon site plan approval may be appealed to the Town Board by filing a notice of appeal with the Town Clerk within ten (10) days of the denial.

(d)
Dedicated Street and Approved Subdivision Required. No building permit shall be issued unless the property on which the building is proposed to be built abuts a street that has been dedicated for street purposes. No building permits shall be issued until the

subdivision and required improvements are accepted by the Town Board, upon the recommendation of the Building Inspector.

(e)
Utilities Required.

(1)
Residential Buildings. No building permit shall be issued for the construction of any residential building until suitable sewer, water, grading and hard surfacing are installed in the streets necessary to service the property for which the permit is required.

(2)
Non-Residential Building. No building permit shall be issued for the construction of any building other than residential until contracts have been let for the installation of sewer, water, grading and hard surfacing in the streets necessary to service the property for which the permit is requested.

(3)
Occupancy. No person shall occupy any building until sewer, water, grading and graveling are installed in the streets necessary to service the property and a certificate of occupancy shall not be issued until such utilities are available to service the property.

(f)
Plans. With such application there shall be submitted two (2) complete sets of plans and specifications, including a plot plan showing the location and dimensions of all buildings and improvements on the lot, both existing and proposed, dimensions of the lot, dimensions showing all setbacks of all buildings on the lot, proposed grade of proposed structure (to town datum), grade of lot and of the street abutting lot, grade and setback of adjacent buildings (if adjacent lot is vacant, submit elevation of nearest buildings on same side of street), type of monuments at each corner of lot, water courses or existing drainage ditches, easements or other restrictions affecting such property, seal and signature of surveyor or a certificate signed by the applicant and a construction erosion control plan setting forth proposed information and procedures needed for control of soil erosion, surface water runoff and sediment disposition at the building site. Plans, specifications and plot plans shall be drawn to a minimum scale of ¼” to one foot (fireplace details to ¾” to one foot). One (1) set of plans shall be returned after approval, as provided in this Chapter. The second set shall be filed in the office of the Building Inspector. Plans for buildings involving the State Building Code shall bear the stamp of approval of the Wisconsin Department of Commerce (formerly the State Department of Industry, Labor and Human Relations). One plan shall be submitted which shall remain on file in the office of the Building Inspector. All plans and specifications shall be signed by the designer. Plans for all new one- and two-family dwellings shall comply with the provisions of Chap. COMM 20.09(4), Wis. Adm. Code.

(g)
Waiver of Plans; Minor Repairs.

(1)
Plan Waiver. If the Building Inspector finds that the character of the work is sufficiently described in the application, he/she may waive the filing of plans for alterations, repairs or moving.

(2) Minor Repairs. The Building Inspector may authorize minor repairs or maintenance work on any structure or to heating, ventilating or air conditioning systems installed therein, valued at less than Two Hundred Fifty Dollars ($250.00) which do not change the occupancy area, exterior aesthetic appearance, structural strength, fire protection, exits, light or ventilation of the building or structure without issuance of a building permit.

(h)
Approval of Plans.

(1)
If the Building Inspector determines that the building will comply in every respect with all ordinances and orders of the Town and all applicable laws and orders of the State of Wisconsin, he/she shall issue a building permit which shall state the use to which said building is to be put, which shall be kept and displayed at the site of the proposed building. After being approved, the plans and specifications shall not be altered in any respect which involves any of the above mentioned ordinances, laws or orders, or which involves the safety of the building or the occupants, except with the written consent of the Building Inspector.

(2)
In case adequate plans are presented for part of the building only, the Building Inspector, at his/her discretion, may issue a permit for that part of the building before receiving the plans and specifications for the entire building.

(3)
No work is to be started unless a proper grade has been reviewed by the Public Works Department, including the grade for sidewalks, curb and gutter, driveways and general construction.

(i)
Issuance of Permits.

(1)
Payment of Fees. Except as otherwise specifically provided, all permit, license and inspection fees required under this Chapter shall be collected by the Town Clerk prior to the issuance of the permit or license and the Town Treasurer shall notify the various inspectors when such fee is paid. No permit or license shall be issued or reissued, or inspection performed, until the required fees are paid.

(2)
Monthly Reports. The Building Inspector shall make a monthly report to the Town Board of permits issued, fees collected and inspections made.

(j)
Inspection of Work. The builder shall notify the Building Inspector when ready for inspections and the Building Inspector shall inspect within two (2) business days after notification all buildings at the following states of construction:

(1)
Footings and foundation. Prior to pouring of the foundation, the builder shall supply an adequate site plan;

(2)
General framing, rough electrical, plumbing and heating;

(3)
Insulation; and

(4)
Completion of the structure.

If the Building Inspector finds that the work conforms to the provisions of this Chapter, the Building Inspector shall issue a certificate of occupancy which shall contain the date and the result of such inspection, a duplicate of which shall be filed in the office of the Building Inspector.

(k)
Permit Lapses.
(1)
General. Permits issued under this Chapter, except permits for one- and two- family dwelling units, shall lapse and be void unless construction or work thereunder has commenced within six (6) months, or if construction has not been completed within one (1) year, from the date of issuance. Construction has commenced if the footings or foundation has been excavated to a point where footings or foundation work can begin.

(2)
One- and Two- Family Dwellings. Permits for one- and two-family dwelling unit construction, remodeling and additions shall be valid for a period of 24 months from date of issuance.

(3)
Reissuance of Permits. In the event any work for which a permit was issued is not completed within twenty-four (24) months for one- and two-family dwelling units and within one year for other construction or work authorized by a valid permit issued under this Chapter, then said permit shall lapse and be void and no construction or work shall begin or resume until a new permit is obtained and the fee prescribed under this Chapter is paid. No permit shall be reissued until all approvals required by this Chapter at the time of reapplication have been given. The fee for reissuance of a permit shall be one-half (1t2) of the required fee at the time of reapplication unless work has proceeded without a permit or under a lapsed permit, in which event full fees shall be paid.

(l)
Revocation of Permits.

(1)
The Building Inspector may revoke or suspend any building, plumbing or electrical permit, certificate or occupancy, or approval issued under the regulations of this Chapter and may stop construction or use of approved new materials, equipment, methods of construction, devices, or appliances for any of the following reasons:

a.
Whenever the Building Inspector shall find at any time that applicable ordinances, laws, orders, plans and specifications are not being complied with, and that the holder of the permit refused to conform after written warning or construction has been issued to him.

b.
Whenever the continuance of any construction becomes dangerous to life or property.

c.
Whenever there is any violation of any condition or provisions of the application for permit, or of the permit.

d.
Whenever, in the opinion of the Building Inspector, there is inadequate supervision provided on the job site.

e.
Whenever any false statement or misrepresentation has been made in the application for permit, plans, drawing, data specifications, or certified lot or plot plan on which the issuance of the permit or approval was based.

f.
Whenever there is a violation of any of the conditions of an approval or occupancy given by the Building Inspector for the use of all new materials, equipment, methods of construction devices, or appliances.

(2)
The notice revoking a building, plumbing or electrical certificate of occupancy, or approval shall be in writing and may be served upon the permittee, owner of the premises and his/her agent, if any, and on the person having charge of construction.

(3)
A revocation placard shall also be posted upon the building, structure, equipment, or premises in question by the Building Inspector.

(4)
After the notice is served upon the persons as aforesaid and posted, it shall be unlawful for any person to proceed thereafter with any construction operation whatsoever on the premises, and the permit which has been so revoked shall be null and void, and before any construction or operation is again resumed, a new permit, as required by this Chapter, shall be procured and fees paid therefore, and thereafter the resumption of any construction or operation shall be in compliance with the regulations of this Chapter. However, such work as the Building Inspector may order as a condition precedent to the reissuance of the building permit may be performed, or such work as he/she may require for the preservation of life and safety.

(5)
Appeals of such revocations or suspensions may be taken to the Town Board.

(m)
Report of Violations. The police and other Town officers shall report at once to the Building Inspector any building which is being carried on without a permit as required by this Chapter.

(n)
Display of Permit. Building permits shall be displayed in a conspicuous place on the premises where the authorized building or work is in progress at all times during construction or work thereon.

(o)
Certificate of Occupancy.

(1)
When Required. It shall be unlawful for any person to use or permit the use of any building or premises, or part thereof, hereafter erected, changed, converted or enlarged, wholly or partially, in use or structure, until a certificate of occupancy shall have been issued by the Building Inspector. Such certificate of occupancy shall not be issued until all final inspections under this Chapter have been satisfactorily completed.

(2)
Inspections.

a.
The Building Inspector shall make a final inspection of all new buildings, additions, and alterations. If no violations of this Chapter or any other ordinance are found, the Building Inspector shall issue a certificate of occupancy, stating the purpose for which the building is to be used. Action to approve or deny any application for a permit or certificate of occupancy under this Chapter shall be taken promptly and in no case longer than fourteen (14) days from the date the application is filed with the Building Inspector.

b.
No building, nor part thereof, shall be occupied until a certificate of occupancy has been issued, nor shall any building be occupied in any manner which conflicts with the conditions set forth in the certificate of occupancy.

c.
If the Building Inspector determines after final inspection that the building, structure or work has substantially complied with every respect with all ordinances and orders of the Town and applicable laws and orders of the State of Wisconsin, he/she shall officially approve the work and shall issue the certificate of occupancy to the owner.
d.
No person shall alter any plans or specifications in any respect after a permit or certificate of occupancy has been issued therefore, except with the written consent of the Building Inspector or appropriate Town authority.

(3)
Use Discontinued.

a.
Whenever any building or portion thereof is being used or occupied contrary to the provisions of this Chapter, the Building Inspector shall order such use or occupancy discontinued and the building or portion thereof vacated by notice served on the building owner or any person using or causing such use or occupancy to be continued and such person shall vacate such building or portion thereof within ten (10) days after receipt of the notice or make the building or portion thereof comply with the requirements of the Chapter.

b.
Any building, structure, or premises, or any part thereof, hereafter vacated or damaged by any cause whatsoever so as to jeopardize public safety or health, shall not hereafter be occupied or used under an existing certificate of occupancy or without the same, until an application has been filed and a new certificate of occupancy issued.

(4)
Hardship. The Building Inspector shall have the authority and power to permit the occupancy of any building or structure in the Town, prior to issuance of an occupancy certificate, in all such cases of hardship as in his/her judgment and discretion warrant occupancy before final stage of completion as set forth in this Chapter. Before granting such permission, the Building Inspector shall first examine the premises and determine if it is safe and sanitary. The Building Inspector shall determine the time within which such building or structure can be completed, such time not to exceed one hundred twenty (120) days.

(p)
Inspection Warrants. If the Building Inspector is denied access to inspect a property, he/she may request the Town Attorney to seek an inspection warrant pursuant to Sec. 66.122, Wis. Stats.

Sec. 10-1-3

State Uniform Dwelling Code Adopted.

(a)
Adoption of Codes.

(1)
Pursuant to Sec. 101.12, Wis. Stats., following Wisconsin Administrative Codes and subsequent revisions are adopted for municipal enforcement:

Chs.
COMM 16-17

Electrical Code

Chs.
COMM 20-25

Uniform Dwelling Code

Ch.
COMM 26

Inspection Certification

Ch.
COMM 27

Manufactured Housing

Chs.
COMM 50-64

Commercial Building and Heating,

Ventilating and Air Conditioning Code

Chs.
COMM 66

Uniform Multi-Family Code

Ch.
COMM 67

Rental Unit Energy Efficiency

Chs.
COMM 69

Barrier Free Design

Ch.
COMM 70

Historic Building Code

Ch.
COMM 71

Solar Energy Systems

Ch.
COMM 73

Illumination

Chs.
COMM 75-79

Existing Building Code

Chs.
COMM 82-86

Uniform Plumbing Code

Note:
References to ILHR codes shall mean those administrative codes promulgated by the Wisconsin Department of Commerce, formerly the Department of Industry, Labor and Human Relations.

(2)
Any act required to be performed or prohibited by an Administrative Code provision incorporated herein by reference is required or prohibited by this Chapter. Any future amendments, revisions or modifications of the Administrative Code provisions incorporated herein are intended to be made part of this Chapter to secure uniform statewide regulation of one (1) and two (2) family dwellings in the Town of Madison. A copy of these administrative code provisions and any future amendments shall be kept on file in the Town Clerk's Office.

(b)
Existing Buildings. The “Wisconsin Uniform Dwelling Code,” shall also apply to buildings and conditions where:

(1)
An existing building to be occupied as a one- or two-family dwelling, which~ building was not previously so occupied.

(2)
An existing structure that is altered or repaired, when the cost of such alterations or repair during the life of the structure exceeds fifty (50%) percent of the equalized value of the structure, said value to be determined by the Town Assessor.

(3)
Additions and alterations, regardless of cost, made to an existing building when deemed necessary in the opinion of the Building Inspector shall comply with the requirements of this Chapter for new buildings. The provisions of Section 10-1-2 shall also apply.

(4)
Roof coverings — whenever more than twenty-five percent (25%) of the roof covering of a building is replaced in any twelve-month period, all roof covering shall be in conformity with applicable sections of this Chapter.

(5)
Additions and alterations — any addition or alteration, regardless of cost, made to a building, shall be made in conformity with applicable sections of this Chapter.

(c)
Definitions.

(1)
Addition. New construction performed on a dwelling which increases the outside dimensions of the dwelling.

(2)
Alteration. A substantial change or modification other than an addition or minor repair to a dwelling or to systems involved within a dwelling.

(3)
Department. The Department of Commerce, formerly the Department of Industry, Labor and Human Relations.

(4)
Dwelling.

a.
Any building, the initial construction of which is commenced on or after the effective date of this Chapter, which contains one or two dwelling units, or

b.
An existing structure, or that part of an existing structure, which is used or intended to be used as a one- or two-family dwelling.

(5)
Minor Repair. Repair performed for maintenance or replacement purposes on any existing one- or two-family dwelling which does not affect room arrangement, light and ventilation, access to or efficiency of any exit stairways or exits, fire protection, or exterior aesthetic appearance, and which does not increase a given occupancy and use. No building permit is required for work to be-performed which is deemed minor repair.

(6)
One- or Two-Family Dwelling. A building structure which contains one or separate households intended to be used as a home, residence or sleeping place by an individual or by two or more individuals maintaining a common household, to the exclusion of all others.

(7)
Person. Shall be as defined in Section 1-1-2(j).

(8)
Uniform Dwelling Code. Those administrative code provisions, and any future amendments, revisions or modifications thereto, contained in the following chapters of the Wisconsin Administrative Code:

Wis. Adm. Code Chapter COMM 20  —
Administration and Enforcement

Wis. Adm. Code Chapter COMM 21  —
Construction Standards

Wis. Adm. Code Chapter COMM 22  —
Energy Conservation Standards

Wis. Adm. Code Chapter COMM 23  —
Heating, Ventilating and Air Conditioning Standards

Wis. Adm. Code Chapter COMM 24  —
Electrical Standards

Wis. Adm. Code Chapter COMM 25  —
Plumbing and Potable Water Standards

(d)
Method of Enforcement.
(1)
Building Inspector to Enforce. The Building Inspector and his/her delegated representatives are hereby authorized and directed to administer and enforce all of the provisions of the Uniform Dwelling Code. The Building Inspector shall be certified for inspection purposes by the Division of Safety and Buildings of the Department of Commerce in each of the categories specified under Sec. COMM 26.06, Wis. Adm. Code.

(2)
Subordinates. The Building Inspector may appoint, as necessary, subordinates, which appointments shall be subject to confirmation by the Town Board.

(3)
Duties. The Building Inspector shall administer and enforce all provisions of this Chapter and the Uniform Dwelling Code.

(4)
Records. The Building Inspector shall perform all administrative tasks required by the Department under the Uniform Dwelling Code. In addition, the Inspector shall keep a record of all applications for building permits in a book for such purpose and shall regularly number each permit in the order of its issue. Also, a record showing the number, description and size of all buildings erected indicating the kind of materials used and the cost of each building and aggregate cost of all one- and two-family dwellings shall be kept.

(e)
Inspection Powers. The Building Inspector and his/her authorized agents shall have the power and authority at all reasonable times, for any proper purpose, to enter upon any public or private premises and make inspections thereof, and to require the permit for any building, electrical or plumbing work, or to require license therefore. No person shall interfere or refuse entrance to said inspector while in the performance of his/her duties.

Sec. 10-1-4

Construction Standards; State Code Adopted.

(a)
Portions of State Building Code Adopted.

(1)
Codes Adopted.

a. Chapters COMM 50 through COMM 64 and COMM 66, Wis. Adm. Code (Wisconsin State Building Code), COMM 75 – 79, Wis. Adm. Code (Existing Buildings Code) and COMM 70, Wis. Adm. Code (Historic Building Code) are hereby adopted and made a part of this Chapter with respect to those classes of buildings to which this Building Code specifically applies. Any future amendments. revisions and modifications of said Wisconsin Administrative Code provisions incorporated herein are intended to be made a part of this Code. A copy of said Wisconsin Administrative Code provisions and amendments thereto shall be kept on file in the office of the Town Clerk. (Note: See also Sec. 3-7-12(b) of this Code of Ordinances.) 

b. By virtue of adopting COMM 61.05, Wis. Adm. Code, the following codes are also adopted and incorporated by reference:

1.
IBC. The International Building Code® - 2000, subject to the modifications specified in COMM 61-62, Wis. Adm. Code.

2.
IECC. The International Energy Conservation Code® - 2000, subject to the modifications specified in COMM 63, Wis. Adm. Code.

3. IMC. The International Mechanical Code® - 2000, subject to the modifications specified in COMM 64, Wis. Adm. Code.

4. IFGC. The International Fuel Gas Code® - 2000, subject to the modifications specified in COMM 65, Wis. Adm. Code.

(2)
Permit Required. Except as specifically provided in Sec. 10-1-2, no person shall build, add to, alter or repair, or cause to be built, added to, altered or repaired, any public building, structure or place of employment until a building permit therefore has been issued by the Building Inspector under Section 10-1-2.

(b)
Approvals Required.

(1)
Requirements. Permits for buildings, structures or work under Subsection (a) above shall be issued by the Building Inspector only for plans which have been approved under Subsection (b)(2), below. Approvals may be obtained in any order provided no permit shall be issued by the Building Inspector until plans stamped or endorsed by all approving authorities are on file in his/her office.

(2) State Approval Required. Except when authority to approve p1ans has been delegated to the Building Inspector, all plans for commercial, industrial or other classes of buildings or places of employment described in Sec. 101.12, Wis. Stats., shall be approved by the Wisconsin Department of Commerce.

Sec. 10-1-5

New Methods and Materials.

(a)
All materials, methods of construction and devices designed for use in buildings or structures covered by this Chapter and not specifically mentioned in or permitted by Chapter shall not be so used until approved in writing by the Wisconsin Department of Commerce (formerly the State Department of Industry, Labor and Human Relations) for use in buildings or structures covered by the Wisconsin State Building Code, except sanitary appliances, which shall be approved in accordance with the State Plumbing Code.

(b)
Such materials, methods of construction and devices, when approved, must be installed or used in strict compliance with the manufacturer's specifications and any rules or conditions of use established by the Wisconsin Department of Commerce (formerly the State Department of Industry, Labor and Human Relations). The data, tests and other evidence necessary to prove the merits of such material, method of construction or device shall be determined by the Wisconsin Department of Commerce (formerly the State Department of Industry, Labor and Human Relations).

(c)
All materials, methods of construction and devices '4esigned for use in buildings or structures not covered by the Wisconsin State Building Code shall be approved by the Building Inspector when they are proved to be the equal of those specifically required by the Code.

Sec. 10-1-6

Unsafe Buildings.

Whenever the Building Inspector and/or Town Board find any building or part thereof within the Town to be in their judgment so old, dilapidated or out of repair as to be dangerous, unsafe, unsanitary or unfit for human occupance or use, and that it would be unreasonable to repair the same, they shall order the owner to raze and remove such building or part thereof, or if it can be made safe by repairs, to repair and make safe and sanitary, or to raze and remove at the owner's option. Such order and proceedings shall be as provided in Sec. 66.05, Wis. Stats. The Building Inspector may require the owner or occupant of any premises within the Town to remove therefrom and dispose of, within a reasonably stated time, any unsightly articles or material visible to the public, and which he/she reasonably finds detrimental to the appearance, neatness and cleanliness of the neighborhood or the Town in general.

Sec. 10-1-7

Disclaimer on Inspections.

The purpose of the inspections under this Chapter is to improve the quality of housing in the Town of Madison. The inspections and the reports and findings issued after the inspections are 

not intended as, nor are they to be construed as, a guarantee. In order to so advise owners and other interested persons, a disclaimer shall be included in each inspection report as follows: “The findings of inspection contained herein are intended to report conditions of noncompliance with code standards that are readily apparent at the time of inspection. The inspection does not involve a detailed examination of the mechanical systems or the closed structural and nonstructural elements of the building and premises. No warranty of the operation, use or durability of equipment and materials not specifically cited herein is expressed or implied.”

Sec. 10-1-8

Regulation and Permit for Razing Buildings.

(a)
Demolition Permit Required. All persons who demolish or cause to be demolished any structure or part of a structure larger than four hundred (400) square feet within the Town of Madison shall apply for and obtain a demolition permit from the building inspection prior to undertaking any steps to demolish the structure.

(b)
Application. An application for a permit to demolish all or part of a building shall include the following information:

(1)
The name and address of the owner of the building on date of application and, if different, on date of demolition;

(2)
The name, address and telephone number of the contractor(s) performing the demolition work;

(3) The date upon which demolition is to commence;

(4)
The date by which demolition shall be complete;

(5)
A list of all hazardous waste and hazardous and toxic substances (as defined by NR 181.12 and 158.03(4), Wis. Adm. Code as amended from time to time) contained in the building, a statement as to whether the building contains asbestos [as defined by Sec. 140.04(l)(a), Wis. Stats.], and a detailed description of the method to be used in removing, transporting and disposing of any hazardous waste, hazardous and toxic substances, and asbestos;

(6)
A detailed description of how and where the waste materials resulting from the demolition will be transported and disposed of (including the description of the route to be used by trucks in hauling the waste);

(7) A description of the method of demolition to be used; and
(8)
A description in detail of all methods to be used to prevent water runoff and soil erosion from the site to neighboring properties and to prevent releasing unreasonable amounts of dust from the site;

(9)
Along with the application for permit for demolition, the applicant shall present a release from all utilities serving the property, stating that their respective service connections and appurtenant equipment such as meters and regulators have been removed or sealed and plugged in a safe manner.

(c)
Demolition. The demolition shall be conducted in a manner that is safe and that does not adversely affect the environment.

(d)
Clearing and Leveling the Site.

(1) The site of any demolition shall be properly cleared of debris, rubbish and pavement and shall be properly graded and leveled to conform with the adjoining

grade of the neighboring property; and when so graded and leveled, the site shall 

be seeded, sodded or treated in same other manner acceptable to the Building Inspector so as to prevent blowing dust, dirt, or sand. Excavations remaining after demolition shall be filled, graded and leveled off, not later than thirty (30) consecutive days after demolition is completed.

(2)
Excavations from demolished buildings or structures shall not be filled with any materials subject to deterioration. The Building Inspector, upon notification by the permit holder, the owner or his/her agent, m writing and upon forms provided by the Building Inspector for that purpose, shall within seventy-two (72) hours inspect each excavation, or part thereof, before filling any excavation.

(3)
It shall be unlawful to fill any such excavation without inspection and approval of the Building Inspector. Voids in filled excavations shall not be permitted. In the event of the unavailability of the Building Inspector to conduct an inspection within the seventy-two (72) hours after written notice; the permit holder, owner or his/her agent may retain the services of a certified, qualified municipal inspection service to obtain an opinion that approves filling of the excavation. Said opinion shall be deemed a sufficient approval by the Town provided that a written copy of the opinion is delivered to the Town Clerk at least forty-eight (48) hours before filling of the excavation commences.

(e)
Removal and Disposal. Removal, transportation and disposal of all hazardous waste, hazardous and toxic substances, and asbestos shall be conducted in compliance with all applicable state, federal and local statutes, ordinances and regulations. The permit holder shall give the Building Inspector seventy-two (72) hours written notice prior to any removal, transportation or disposal of hazardous waste, hazardous and toxic substances, and asbestos.

(f)
Miscellaneous Provisions.
(1)
A snow fence or other approved barricade shall be provided as soon as any portion of the building is removed and shall remain during razing operations.

(2)
Razing permits shall lapse and be void unless the work authorized thereby is commenced within six (6) months from the date thereof or completed within thirty (30) days from the date of commencement of said work. Any unfinished
portion of work remaining beyond the required thirty (30) days must have special approval from the Building Inspector.

(3)
All debris must be hauled away at the end of each day for the work that was done on that day. No combustible material shall be used for backfill, but shall be hauled away. There shall not be any burning of materials on the site of the razed building.

(4)
If any razing or removal operation under this Section results .in, or would likely result in, an excessive amount of dust particles in the air creating a nuisance in the vicinity thereof, the permittee shall take all necessary steps, by use of water spraying or other appropriate means, to eliminate such nuisance.

(1) The permittee shall take all necessary steps, prior to the razing of a building, through the employment of a qualified person in the field of pest control or by other appropriate means, to treat the building as to prevent the spread and migration of rodents and insects therefrom during and after the razing operations.

Sec. 10-1-9

Basements; Excavations.

(a)
Basement Subflooring. First floor subflooring shall be completed within sixty (60) days after the basement is excavated.

(b)
Fencing of Excavations. The owner of any premises on which exists an opening or excavation which is located in close proximity to a public sidewalk or street right-of-way as to constitute a hazard to pedestrian or vehicular traffic shall erect a fence, wall or railing at least four (4) feet high between such opening or excavation and the public right-of-way.

(c) Closing of Abandoned Excavations. Any excavation for building purposes, or any uncovered foundation which shall remain open for more than three (3) months shall be deemed abandoned and a nuisance and the Building Inspector shall order that unless the erection of the building or structure on the excavation or foundation shall commence or continue forthwith, suitable safeguards shall be provided to prevent accidental injury to children or other frequenters or that the excavation or foundation be filled to grade. Such order shall be served upon the owner of record or the owner's agent, where an agent is in charge of the premises, and upon the holder of an encumbrance of record in the manner provided for service of a summons in the circuit court. If the owner or the holder of an encumbrance of record cannot be found, the order may be served by posting it on the premises and make publication in the official newspaper for two (2) consecutive publications at least ten (10) days before the time for compliance stated in the order commences to run. Such time shall be not less than fourteen (14) nor more than twenty (20) days after service. If the owner of the land fails to comply with the order within the time required the Building Inspector shall cause the excavation or foundation to be filled to grade. The cost of such abatement shall be charged against the real estate and entered on the next succeeding tax roll as a special charge and shall bear interest at a rate established by the Town Board from the date of the report by the Building Inspector on the cost thereof, pursuant to the provisions of Sec. 66.60, Wis. Stats.

Sec. 10-1-10

Regulations for Moving Buildings.

(a)
General Requirements.

(1) No person shall move any building or structure (which includes mobile homes) upon any of the public ways of the Town without first obtaining a permit therefore from the Building Inspector and upon the payment of the required fee. Every such permit issued by the Building Inspector for the moving of a building shall designate the route to be taken, the conditions to be complied with, and shall limit the time during which said moving operations shall be continued.

(2)
A report shall be made by the Building Inspector with regard to possible damage to trees or the required movement of any public utilities and/or improvements. The estimated cost of trimming, removing and replacement of public trees, or the required movement of any pubic utilities shall be determined by the Building Inspector and shall be paid to the Town Treasurer prior to issuance of the moving permit.

(3)
Issuance of a moving permit shall further be conditioned on approval of the 

moving route by the Police Chief.

(b)
Moving Damaged Buildings. No building or structure shall be repaired, altered or moved within or into the Town that has deteriorated or has been damaged by any cause (including such moving and separation from its foundation and service connections in case of moved buildings) fifty percent (50%) or more of its equalized value and no permit shall be granted to repair, alter or move such building or structure within or into the Town. Furthermore, if the equalized assessed value of the building is not within twenty percent (20%) of the surrounding buildings where the building is proposed to be moved to, no permit shall be granted unless the building is improved to be within .the twenty percent (20%). Such determination shall be made by the Building Inspector, who may seek a recommendation from the Town Assessor.

(c)
Continuous Movement. The movement of buildings or structure shall be a continuous operation during all the hours of the day, and at night, until such movement is fully completed. All of such operations shall be performed with the least possible obstruction to thoroughfares. No building or structure shall be allowed to remain overnight upon any street crossing or intersection, or so near thereto as to prevent easy access to any fire hydrant or any other public facility. Lights shall be kept in conspicuous places at each end of the building during the night.

(d)
Street Repair. Every person receiving a permit to move a building or structure shall within one (1) day after said building reaches its destination, report that fact to the Building Inspector who shall inspect the streets, highways, and curbs and gutters over which said building or structure has been moved and ascertain their condition. If the removal of said building or structure has caused any damage to any street or highway, the person to whom the permit was issued shall forthwith place them in as good repair as they were before the permit was granted. On the failure of the said permittee to do so within ten (10) days thereafter to the satisfaction of the Town Board, the Town shall repair the damage done to such streets and hold the person obtaining such permit and the sureties on his/her bond responsible for the payment of same.

(e) Conformance With Code. No permit shall be issued to move a building or structure within or into the Town and to establish it upon a location within the said Town until the Building Inspector has made an investigation of such building at the location from which it is to be moved, and is satisfied from such investigation that said building or structure is in a sound and stable condition and of such construction that it will meet the requirements of this Building Code in all respects. A complete plan of all further repairs, improvements and remodeling with reference to such building shall be submitted to the Building Inspector, and he/she shall make a finding of fact to the effect that all such repairs, improvements and remodeling are in conformity with the requirements of this Building Code, and that when the same are completed, the building or structure as such will so comply with said Building Code. In the event a building or structure is to be moved from the Town to some point outside the boundaries thereof, the provisions with respect to the furnishing of plans and specification for proposed alterations to such building or structure, may be disregarded.

(f)
Bond.

(1)
Before a permit is issued to move any building over any public way in the Town, the party applying therefore shall give a bond to the Town of Madison in a sum to be fixed by the Building Inspector and which shall not be less than Five Thousand 

Dollars ($5,000.00); said bond to be executed by a surety or two (2) personal sureties to be approved by the Building Inspector or designated agent conditioned upon, among other things, the indemnification to the Town for any costs or expenses incurred by it in connection with any claims for damages to any person or property, and the payment of any judgment together with the costs and expenses incurred by the Town in connection therewith, arising out of the removal of the building for which the permit is issued.

(2)
Unless the Building Inspector, upon investigation, shall find it to be a fact that the excavation exposed by the removal of such building or structure from its foundation shall not be so close to a public thoroughfare as to permit the accidental falling therein of travelers or the location, nature and physical characteristics of the premises and the exposed excavation, such as to make intrusion upon the premises and the falling into such excavation of children under twelve (12) years of age unlikely, the bond required by Subsection (f)(1) shall be further conditioned upon the permittee erecting adequate barriers and within forty-eight (48) hours, filling in such excavation or adopting and employing such other means, devices or methods approved by the Building Inspector and reasonably adopted or calculated to prevent the occurrences set forth herein.

(g)
Insurance. The Building Inspector may require in addition to said bond above indicated, public liability insurance covering injury to one person in the sum of not less than Five Hundred Thousand Dollars ($500,000.00) and for one accident in a sum not less than Five Hundred Thousand Dollars ($500,000.00), together with property damage insurance in a sum not less than Five Hundred Thousand Dollars ($500,000.00), or such other coverage as deemed necessary. The Town may be named as a third party insured on the policy.

(h)
Plan Commission Review.
(1)
No such permit shall be issued unless it has been found by the Plan Commission by at least a majority vote, after an examination of the application for the permit which shall include exterior elevations of the building and accurate photographs of all sides and views of the same, and in case it is proposed to alter the exterior of said structure or building, plans and specifications of such proposed alterations and after a view of the building proposed to be moved and of the site at which it is 

to be located, that the exterior architectural appeal and functional plan of the building or structure to be moved or moved and altered, will not be so at variance with either the exterior architectural appeal and functional plans of the buildings already constructed or in the course of construction in the immediate neighborhood, or the character of the applicable district established by the zoning ordinances of the County or any ordinance amendatory thereof or supplementary thereto, as to cause a substantial depreciation in the property values of said neighborhood within said applicable district.

(2)
In case the applicant proposed to alter the exterior of said building or structure after moving the same, he/she shall submit with his/her application papers, complete plans and specification for the proposed alterations.

(3)
Before a permit shall be issued for a building or structure to be moved and altered, the applicant shall give a bond to the Town, which shall not be less than Five Thousand Dollars ($5,000.00) to be executed in the manner provided in Subsection (f) hereof to the effect that he/she will within a time to be set by the Plan Commission, complete the proposed exterior alterations to said building or structure in the manner set forth in his/her plans and specifications. This bond shall be in addition to any other bond or surety which may be required by other applicable ordinances of the Town.

(4)
No occupancy permit shall be issued for said building or structure until the exterior alterations proposed to be made have been completed.

(5)
Upon application being made to the Building Inspector, he/she shall request a meeting of the Plan Commission to consider applications for moving permits which he/she has found comply in all respects with all other ordinances of the Town. The Plan Commission may, if it desires, hear the applicant for the moving permit in question and/or the owner of the lot on which it is proposed to locate the building in question, together with any other persons, either residents or property owners, desiring to be heard, giving such notice of hearing as they may deem sufficient. Such hearing may be adjourned for a reasonable length of time, and within forty-eight (48) hours after the close of the hearing, the Plan Commission shall, in writing, make or refuse to make, the finding required by this Subsection, and file it in the office of the Town Clerk, who shall send a copy of it to the Building Inspector.

Sec. 10-1-11

Garages, Boathouses and Piers.

(a)
Permit Required. Boathouses, shelters, garages and piers shall require a building permit which shall be issued by the Building Inspector and shall be erected as required by the Inspector. Boathouses or shelters built on property adjoining the public waterways within the boundaries of the Town shall not extend beyond the mean water level of these waters and shall not be detrimental to the immediate neighborhood.

(b)
Piers and Boat Landings.
(1)
Piers or boat landings erected on the public waterways within the boundaries of the Town shall be erected so as not to impede or endanger boat traffic on these waters.

(2)
The erection of piers or boat landings shall be under the supervision of the Building Inspector.

(c)
Garages. Private garages shall be built in accordance with the general construction standards established in the Wisconsin Uniform Dwelling Code.

Sec. 10-1-12

Outside Storage of Firewood.

(a)
No person shall store firewood in the front yard on residentially zoned property, except that firewood may be temporarily stored in the front yard for a period of thirty (30) days, from the date of its delivery.

(b)
Firewood shall be neatly stacked and may not be stacked closer than two (2) feet to any lot line and not higher than six (6) feet from grade, except adjacent to a fence where firewood can be stacked against the fence as high as the fence. Fences as used in this 

Section shall not include hedges and other vegetation.

(c)
All brush, debris, and refuse from processing of firewood shall be promptly and properly disposed of and shall not be allowed to remain on the premises.

(d)
Woodpiles that contain diseased wood that is capable of transmitting disease to healthy trees and woodpiles that harbor or are infested or inhabited by rats or other vermin are public nuisances and may be abated pursuant to the provisions of this Code of Ordinances.

(e)
Not more than fifteen percent (15%) of the side and rear yard may be used for storage of firewood at any one time.

Sec. 10-1-13

Fences and Hedges.

(a)
Permit Required. No person shall erect a fence without first obtaining a building permit from the Building Inspector.

(b)
Fences Defined. For the purpose of this Section:

(1)
Fence. An enclosed barrier consisting of vegetation, wood, stone or metal intended to prevent ingress or egress. No fence shall be constructed of unsightly materials or materials which would constitute a nuisance. For the purpose of this Section, the term “fence” shall include plantings, such as hedges and shrubbery.

(2)
Boundary Fence. A fence placed three (3) feet from the property lines of adjacent properties.

(3)
Protective Fence. A fence constructed to enclose a hazard to the public, health, safety and welfare.

(4)
Architectural or Aesthetic Fence. A fence constructed to enhance the appearance of the structure or the landscape.

(5)
Hedge. A row of bushes of small trees planted close together which may form a barrier, enclosure or boundary.

(6)
Picket Fence. A fence having a pointed post, stake, pale or peg laced vertically with the point or sharp part pointing upward to form a part of the fence.

(c)
Height of Fences Regulated.

(1)
Except where required intersection vision clearances must be maintained, a fence, wall, hedge, or shrubbery may be erected, placed, maintained, or grown along a lot line on residentially-zoned property or adjacent thereto to a height not exceeding five (5) feet above the ground level, except that no such fence, wall, hedge, or shrubbery which is located in a required front or corner side yard shall exceed a height of three (3) feet. Where such lot line is adjacent to non-residentially-zoned property, there shall be an eight (8) foot limit on the height of a fence, wall, hedge, or shrubbery along such lot line.

(2)
No fence, wall, hedge, or shrubbery shall be erected, placed, maintained or grown along a lot line on any non-residentially-zoned property, adjacent to residentially-zoned property, to a height exceeding eight (8) feet.

(3)
On any property zoned residential, no fence, wall, hedge, or shrubbery shall be erected, constructed, maintained, or grown to a height exceeding three (3) feet above the street grade nearest thereto, within twenty-five (25) feet of the intersection of any street lines or of street lines projected.

(d)
Setback for Residential Fences. Fences in or adjacent to a residential property shall have a minimum three (3) foot side and rear yard setback. Fences may be constructed alongside lot lines but shall not extend into the front setback area as extended to the side lot lines. The fence owner shall properly trim weeds and grasses around the fence.

(e)
Security Fences. Security fences are permitted on the property lines in all districts except residential districts, but shall not exceed ten (10) feet in height and shall be of an open type similar to woven wire or wrought iron fencing.

(f)
Prohibited Fences.

(1)
No fence shall be constructed which is a picket fence or which is of an otherwise dangerous condition, or which conducts electricity or is designed to electrically shock or which uses barbed wire; provided, however, that barbed wire may be used in industrially zoned areas if the devices securing the barbed wire to the fence are ten (10) feet above the ground in height and project toward the fenced property and away from any public area.

(2)
Utility snow fences may be used only during the winter months and shall be removed at the end of each winter season; such fences may also be used to temporarily safeguard construction sites.

(g)
Fences to Be Repaired. All fences shall be maintained and kept safe and in a state of good repair, and the finished side or decorative side of a fence shall face adjoining property.

(h)
Temporary Fences. Fences erected for the protection of planting, or to warn of construction hazards, or for similar purposes, shall be clearly visible or marked with colored streamers or other such warning devices at four (4) foot intervals. Such fences shall comply with the setback requirements set forth in this Section. The issuance of a permit shall not be necessary for temporary fences as described herein, but said fences shall not be erected for more than forty-five (45) days.

(i)
Nonconforming Fences and Hedges. Any fence or hedge existing on the effective date of this Code of Ordinances and not in conformance with this Section may be maintained, but no alteration, modification or improvement of said fence shall comply with this Section.

(j)
Fence Permit. No person shall erect a fence in the Town unless a permit is first obtained by the owner or his/her agent from the Building Inspector. The applicant shall submit design specifications for approval and pay required permit fees at the time of making application.

(k)
Property Boundary Determinations. Fences shall be erected on the owner's property and responsibility for establishing the property line shall rest with the property owner erecting the fence. The dress side of the fence shall be on the outside. All parts of the fence shall be erected on the owner's property.

Sec. 10-1-14

Swimming Pools.

(a)
Definition. A private or residential swimming pool is an outdoor structure containing a body of water in a receptacle or other container having a depth for water at any point greater than one and one-half (1½) feet located above or below the surface of ground elevation, used or intended to be used solely by the owner, operator or lessee thereof and 

his/her family, and by friends invited to use it, and includes all structural facilities, appliances and appurtenances, equipment and other items used and intended to be used for the operation and maintenance of a private or residential swimming pool.

(b)
Exempt Pools. Storable children's swimming or wading pools, with a maximum dimension of fifteen (15) feet and a maximum wall height of fifteen (15) inches and which are so constructed that it may be readily disassembled for storage and reassembled to its original integrity, are exempt from the provisions of this Section.

(c)
Permit Required. Before work is commenced on the construction or erection of a private or residential swimming pool or on any alterations, additions, remodeling or other improvements, an application for a swimming pool building permit to construct, erect, alter, remodel or add must be submitted in writing to the Building Inspector. Plans and specifications and pertinent explanatory data should be submitted to the Building Inspector at the time of application. No work or any part of the work shall be commenced until a written permit for such work is obtained by the applicant.

(d)
Construction Requirements. In addition to such other requirements as may be reasonably imposed by the Building Inspector, the Building Inspector shall not issue a permit for construction as provided for in Subsection (b), unless the following construction requirements are observed:

(1)
All materials and methods of construction in the construction, alteration, addition, remodeling or other improvements and pool installation shall be in accord with all state regulations and code and with any and all ordinances of the Town now in effect or hereafter, enacted.

(2)
All plumbing work shall be in accordance with all applicable ordinances of the Town, and all state codes. Every private or residential swimming pool shall be provided with a suitable draining method, and in no case shall waters from any pool be drained into the sanitary sewer system, nor onto lands or other property adjacent to that on which the pool is located or in the general vicinity.

(3)
All electrical installations, including lighting and heating but not limited thereto, which are provided for, installed, and used in conjunction with a private swimming pool, shall be in compliance with the state laws and 'Town ordinances regulating electrical installations.

(e)
Setbacks and Other Requirements.

(1)
Private swimming pools shall be erected or constructed on rear or side lots only, and only on a lot occupied by a principal building. No swimming pool shall be erected or constructed on an otherwise vacant lot. A lot shall not be considered vacant if the owner owns the contiguous lot and said lot is occupied by a principal building.

(2)
No swimming pool shall be located, constructed or maintained closer to any side or rear lot line than is permitted in the Dane County Zoning Code for an accessory building.

(f)
Fence.

(1)
Pools within the scope of this Section which are not enclosed within a permanent building shall be completely enclosed by a fence of sufficient strength to prevent access to the pool. Such fence or wall shall not be less than six (6) feet in height and shall be so constructed as not to have voids, holes, or openings larger than four (4) inches in one dimension. Gates or doors shall be kept locked while the 

pool is not in actual use.

(2)
The pool enclosure may be omitted where portable pools are installed above ground and have a raised deck around the entire pool perimeter with an attached enclosed railing a minimum of thirty-six (36) inches high on the top.

(g)
Compliance. All swimming pools existing at the time of passage of this Code of Ordinances, not satisfactorily fenced, shall comply with the fencing requirements of this Section, or when water is placed in the pool.

Sec. 10-1-15

Signal Receiving Antennas (Satellite Dishes).

(a)
Purpose. In order to secure uniformity and compliance with Federal Communications Commission rules (FCC 96-328) on over-the-air reception devices implementing Section 207 of the Telecommunications Act of 1996, this Section regulating the placement of signal receiving antennas and over-the-air reception devices is adopted to:

(1)
Provide uniform regulation where necessary of all signal receiving antenna devices;

(2)
Secure placement of such antennas in an aesthetically sensitive manner while allowing users reasonable reception of signals;

(3)
Preserve the integrity of historic preservation districts;

(4)
Protect the public from injury from roof-mounted antennas that are inadequately mounted, unduly susceptible to wind pressure, improperly installed and wired, or are placed on structures insufficiently designed or constructed to safely support the roof-mounted antenna; and

(5)
Provide for placement of such antennas in locations that preserve access to rear property areas by firefighting apparatus and emergency personnel.

(b)
Definitions.

(1)
For purposes of this Section, a “signal receiving antenna” is defined as any outdoor apparatus capable of receiving communications from a transmitter or a transmitter relay located in a planetary orbit. This definition includes all types of signal receiving antennas and over-the-air reception devices, including, without limitation, parabolic antennas, home earth stations, satellite television disks, UHF and VHF television antennas, and AM, FM, ham and short-wave radio antennas, regardless of the method of mounting.

(2)
“Owner” means the holder of record of an estate in possession in fee simple, or for life, in land or real property, or a vendee of record under a land contract for the sale of an estate in possession in fee simple or for life but does not include the vendor under a land contract. A tenant in common or joint tenant shall be considered such owner to the extent of his/her interest. The personal representative of at least one (1) owner shall be considered an owner.

(c)
Limited Permit Requirement.

(1)
No owner shall, within the Town of Madison, build, construct, use or place any type of signal receiving antenna or over-the-air reception device that is roof-mounted or proposed to be located in a designated historic preservation district until a permit shall have first been obtained from the Building Inspector.

(2)
Application for a signal receiving antenna permit when required under Subsection 

(c)(l) shall be made in writing to the Building Inspector. With such application, there shall be submitted a sufficient set of mounting plans and specifications to allow a determination to be made that the device can be safely roof-mounted, or, in the case of a historic preservation district, can be located in such a manner as to not seriously detract from the historic character of the district. There is no fee for such permit. If such application meets the requirements of this Section, the application shall be approved.

(d)
Exemption. Signal receiving devices less than twenty-four (24) inches in diameter are exempt from the requirements of this Section, except for the requirements in Subsection (e)(l), (7), (9) and (12).

(e)
Installation Standards. Signal receiving antennas installed in any zoning district within the Town shall comply with the following provisions:

(1)
Setbacks.

a.
Any signal receiving antenna and its mounting post shall be located a minimum of five (5) feet from any side or rear property line. The purpose of setback regulations is to protect the aesthetics of the area and to preserve adequate access for emergency equipment and personnel.

b.
Subject to the provisions herein, signal receiving antennas shall only be located in the rear yard of any lot. If reasonable reception of signals is not possible with a rear yard placement due to the physical characteristics of the lot and area, the signal receiving antenna shall be placed in the side yard of the lot. In the event that reasonable reception of signals is not possible by locating the signal receiving antenna on the rear or side yard of the property, such antenna may be placed in the front yard or on the roof of structures on the property following compliance with Subsection (c) above. For corner lots, a side yard is only a yard that does not face a street.

c.
If side yard, front yard or roof mounting is requested, the Town Board shall determine where reasonable reception is possible, based on evidence provided by the person seeking to erect or construct the antenna.

(2)
Mounting~ Signal receiving antennas attached to the roof of any principal or acces​sory structure shall be permitted only if the structure is properly constructed to carry all imposed loading and complies with applicable state and local building code requirements. The Building Inspector may require engineering calculations.

(3)
Diameter. The diameter of the signal receiving antenna shall not exceed twelve (12) feet for the ground-mounted antenna and ten (10) feet for the roof-mounted antenna, except for stations used to provide community antenna television services.

(4)
Height. A ground-mounted signal receiving antenna, including any platform or structure upon which said antenna is mounted or affixed, may not exceed fourteen (14) feet in height, as measured from the ground to the highest point of the dish.

(5)
Roof-Mounted Antennas.

a.
In all residential zoning districts, roof-mounted antennas shall only be permitted subject to the provisions contained herein:

1.
Earth station dish antennas exceeding thirty-six (36) inches in diameter shall not be permitted on the roof, unless allowed under Subsection (c)(2) above.

2.
A roof-mounted dish antenna shall not extent higher than fifteen (15) feet above the highest point of the roof, unless allowed under Subsection (c)(2) above.

b.
In the commercial and industrial zoning districts, earth station dish antennas shall not extend more than twenty (20) feet above the height limit established for the district in which the structure is located.

(6)
Wind Pressure. All signal receiving antennas shall be permanently mounted in accordance with the manufacturer's specifications for installation. All such installations shall meet a minimum wind load design velocity of eighty (80) mph.

(7)
Electrical Installations. To safeguard public safety, electrical installations in connection with signal receiving antennas, including grounding of the system, shall be in accordance with the National Electrical Safety Code, Wisconsin State Electrical Code and the instructions of the manufacturer. In cases of conflict, the stricter requirements shall govern. All cable used to conduct current or signals from the -signal receiving antenna to the receivers shall be installed underground unless installation site conditions preclude underground. If a signal receiving antenna is to be used by two (2) or more residential property owners, all interconnecting electrical connections, cables and conduits must also be buried. The location of all such underground lines, cables and conduits shall be shown on the application for a permit. All signal receiving antennas shall be grounded against direct lightning strikes.

(8)
Temporary Placement. No portable or trailer-mounted signal receiving antenna shall be allowed, except for temporary installation for on-site testing and demonstration purposes for periods not exceeding five (5) days. However, such trial placement shall be in accordance with all provisions of this Section.

(9)
Advertising. No form of advertising or identification, sign or mural is allowed on the signal receiving antenna other than the customary manufacturer's identification plates.

(10)
Interference with Broadcasting. Signal receiving antennas shall be filtered and/or shielded so as to prevent the emission or reflection of an electromagnetic radiation that would cause any harmful interference with the radio and/or television broadcasting or reception on adjacent properties. In the event that harmful interference is caused subsequent to its installation, the owner of the signal receiving antenna shall promptly take steps to eliminate the harmful interference in accordance with Federal Communications Commission regulations.

(11)
Compliance with Federal Regulations. The installation and use of every signal receiving antenna shall be in conformity with the Federal Cable Communications Policy Act of 1984 and regulations adopted thereunder, including Federal Communications Commission rules.

(l2)
Aesthetic Considerations. Signal receiving antennas shall be located and designed to reasonably reduce visual impact from surrounding properties at street level.

(f)
Enforcement.

(1)
It shall be unlawful to construct, use, build or locate any signal receiving antenna in violation of any provisions of this Section. In the event of any violation, the Town Board, a Town enforcement official, or any property owner who would be specifically damaged by such violation may institute appropriate action or proceedings to enjoin a violation of this Section.

(2)
Any person, firm or corporation who fails to comply with the provisions of this Section shall, upon conviction, be subject to the general penalty found in Section 1-1-6.

Sec. 10-1-16
Basement Doors with Locks Required in Multiple Family Dwelling Units.

(a)
In all multiple family dwelling units containing four (4) or more dwelling units now existing or hereafter constructed, all entrances to basements shall be provided with self-closing doors with locks, which doors and locks shall be designed to prevent access to the basements without unlocking the doors.

(b)
Dead bolt keyed lock sets are required for individual apartment doors in multiple family dwelling units. A standard exit door shall have such fastening or hardware that shall conform with Sec. COMM 51.15(3), Wis. Adm. Code, except that the exit door from an individual apartment or sleeping room shall be equipped with a lock designed with a dead bolt keyed lock set.

Sec 10-1-17

Signs and Outdoor Display Structures.

(a)
Permit Required. Each sign, fence or outdoor display structure shall require a building permit.

(b)
Structural Requirements.
(1)
All permanent signs shall be designed to withstand thirty (30) pounds per square foot horizontal windload when all surface areas are covered with one-half (½) inch of ice and shall be suitably anchored, guyed, embedded or fastened accordingly.

(2)
All permanent signs shall be of incombustible material if closer than fifteen (15) feet to any adjacent property line.

(c)
Temporary Signs Not to Be a Nuisance. The Building Inspector may order that temporary signs and displays shall be removed if in his/her opinion, they create a nuisance or annoyance by reason of unsightliness, gaudiness, poor maintenance, overextended usage, create a fire hazard, are oversized or overextended in area or volume, or obstruct vision in such a manner as to be hazardous to pedestrians or traffic.

(d)
Billboards and Signboards.

(1)
Definitions. “Billboards” and “signboards” are defined to be all permanent signs erected on property other than where the place advertised is located, the service advertised is rendered, or the product advertised is merchandised as a principle product in a permanent building.

(2)
Bond Required. Every person engaged in the business of erecting signboards or billboards shall file with the Building Inspector a bond in the sum of Five Thousand Dollars ($5,000.00) with sureties satisfactory to the Building Inspector conditioned that the person shall comply with all the provisions and requirements of this Section with respect to the construction, alteration or erection and safety of 

billboards, and conditioned further to indemnify, save and keep harmless the Town and its officers from any and all claims, damages, losses, liabilities, accidents, suits, or judgments which may be presented, brought, secured or sustained against the town or any of its officers on account of the construction, maintenance, alterations or removal of any billboards, or signboards, or by reason of any accident caused by or resulting therefrom.

(3)
License. No person shall erect or relocate signboards or billboards without first obtaining an annual permit therefor and giving bond as required.

(4)
Renewal. In addition to the license for the erection of billboards or signboards, an annual permit shall be required to maintain each individual board. Each permit shall be issued, authorized, paid for and renewed in the same manner as licenses to erect billboards and signboards. No permit shall be required to maintain directory signs.

(5)
Permit and Fee. No person shall erect billboards or signboards without first obtaining a permit therefor upon application made in writing to the Building Inspector of the Town and payment of a fee, whereupon the Building Inspector shall after inspection of the proposed site, issue the permit if in his/her judgment and discretion it meets with all of the requirements of this Section.

Cross-Reference:
Title 7, Chapter 15

Sec. 10-1-18

Storage Areas in Multi-Family Dwellings.

(a)
Smoke Detectors; Door Locks.

(1)
In residential multi-family buildings of three (3) units or more where tenant or owner storage areas are provided other than those within lodging rooms of lodging houses or dwelling units of multi-family dwellings, such as in basements, and the total area of the storage spaces is two thousand five hundred (2,500) square feet or less, the storage areas shall be enclosed with not less than one (1) hour rated construction in accordance with Sections COMM 51.043 and 51.045. If the area of the enclosure exceeds two hundred (200) square feet, the enclosed storage areas shall be protected with heat or smoke detecting devices spaced according to good engineering practice, but in no case shall detectors be spaced more than thirty (30) feet on centers and fifteen (15) feet from any wall, and the detectors shall be connected to the building local fire alarm system, or if a building local fire alarm system is not required, to a signal, located outside the enclosure, audible throughout the building.

(2)
Where openings are provided in the fire-rated walls, such openings shall be protected with door assemblies as required in Wis. Adm. Code Section COMM 51.047. The door shall be equipped with an approved self-closing device and lock. The lock shall satisfy the functions as follows:

a.
A rotating inside knob that will retract a live bolt;

b.
An outside knob permanently fixed;

c.
Lock to open from outside with key;

d.
Inside knob always free for immediate exit; and

e.
Latch bolt returns to locked position when door is closed.

(3)
Where the total area of basement storage spaces exceeds two thousand five hundred (2,500) square feet, these storage spaces shall be protected with automatic sprinklers in accordance with the Town Fire Prevention Code.

(4)
Dead bolt keyed lock sets are required for individual apartment doors in multiple family dwelling units. A standard exit door shall have such fastening or hardware that shall conform with Sec. COMM 51.15(3), Wis. Adm. Code, except that the exit door from an individual apartment or sleeping room shall be equipped with a lock designed with a dead bolt keyed lock set.

(b)
Sprinkler Protected Areas. In buildings where tenant or owner storage areas are provided other than those within lodging rooms of lodging houses or dwelling units or multi-family dwellings and are protected by automatic sprinklers installed in accordance with the National Fire Protection Association Pamphlet No. 13, compliance with Subsection (a) is not required.

(c)
Non-Lodging Storage Areas. Where tenant or owner storage areas of combustibles are provided (other than those within lodging rooms of lodging houses or dwelling units of multi-family dwellings), the areas shall be protected by one (1) of the following means based on area of space. When storage areas are in the basement, doors leading to the basement shall be equipped with self-closers and locking hardware as described in Subsection (a):

0 - 200 square feet total storage area on any floor:

(1), (3) or (5)

201 - 2,500 square feet total storage area on any floor:

(1) plus (2); (3) plus (4); or (5)

Over 2,500 square feet total storage area on any floor:

(5) or (6)

(1)
Isolate storage areas by covering walls and ceiling with one-half (½) inch fire-rated gypsum board or equivalent, one (1) layer on ceiling and one (1) layer on each side of sixteen (16) inch on centers stud walls. Doors shall be equivalent to three-fourths (¾) hour fire rating. Doors to individual lockers or the door serving an isolated group of lockers shall have a self-closer and locking hardware as described in Subsection (a).

(2)
Equip storage areas with heat or smoke detectors.

(3)
Equip the entire floor containing the storage area with heat or smoke detectors.

(4)
If the storage area is in the basement, provide basement doors equivalent to three-fourths (¾) hour fire rating.

(5)
Provide the storage area with an approved automatic sprinkler system installed in accordance with provisions of NFPA Pamphlet No. 13 (Standard for Installation of Sprinkler Systems).

(6)
Provide an approved automatic sprinkler system installed in accordance with the Town Fire Prevention Code if the storage area is located in the basement.

(d)
Heat Detectors. All heat detectors shall be rate-of-rise type [fifteen (15) degrees per 

minute] with a one hundred forty (140) degree Fahrenheit or less degree backup link and spaced to cover nine hundred (900) square feet of unobstructed area and connected to the building electrical service direct or through transformers and to a signal audible throughout the building. All smoke detectors must be connected to the building electrical services direct or through transformers and to a signal audible throughout the building. In buildings which have existing fire alarms or require fire alarm systems, the heat or smoke detectors shall be connected to the fire alarm system in an approved manner (Ref. NFPA 74) to avoid the confusion of more than one (1) type audible signal. Any rooms created by walls or partitions must be individually protected with detectors or sprinklers. When products of combustion or ionization detectors are used in place of rate-of-rise heat detectors, they shall be placed on the basement side of doors leading to stairs to upper floors. The spacing shall not exceed three thousand (3,000) square feet of coverage for each detector. In no case shall the spacing for any type of detector exceed the testing laboratory ratings. All sensing devices shall be tested once every six (6) months and a record kept of the test.

(e)
Compliance. All multi-family dwellings of three (3) or more units constructed after the effective date of this Code of Ordinances shall comply with the provisions of this Section. All other multi-family dwellings of three (3) or more units shall comply with the provisions of this Section within ninety (90) days of the effective date of this Code of Ordinances.

Sec. 10-1-19

Smoke Detectors.

(a)
Definitions. As used in this Section:

(1)
Residential Building. Any public building which is used for sleeping or lodging purposes and includes any apartment house, rooming house, hotel, children's home, community-based residential facility or dormitory but does not include a hospital or nursing home.

(2)
Sleeping Area. The area of the unit in which the bedrooms or sleeping rooms are located. Bedrooms or sleeping rooms separated by another use area such as a kitchen or living room are separate sleeping areas but bedrooms or sleeping rooms separated by a bathroom are not separate sleeping areas.

(3)
Smoke Detector. A device which detects particles or products of combustion other than heat.

(4)
Unit. A residential building or that part of a residential building which is intended to be used as a home, residence or sleeping place by one (1) person or by two (2) or more persons maintaining a common household, to the exclusion of all others.

(b)
Approved Types. A smoke detector required under this Section shall be approved by Underwriters Laboratory.

(c)
Installation and Maintenance.

(1)
The owner of a residence building shall install any smoke detector required under this Section according to the directions and specifications of the manufacturer of the smoke detector.

(2)
The owner of a residential building shall maintain any such smoke detector that is located in a common area of that residential building.

(3)
The occupant of a unit in a residential building shall maintain any smoke detector in that unit, except that if an occupant who is not an owner, or a Town officer, agent or employee charged under Statute or municipal ordinance with powers or duties involving inspection of real or personal property, gives written notice to the owner that a smoke detector in the unit is not functional the owner shall provide, within five (5) days after receipt of that notice, any maintenance necessary to make that smoke detector functional.

(d)
General Requirement. The owner of a residential building the initial construction of which is commenced before, on or after May 23, 1978, shall install and maintain a functional smoke detector in the basement and at the head of any stairway on each floor level of the building and shall install a functional smoke detector either in each sleeping area of each unit or elsewhere in the unit within six (6) feet of each sleeping area and not in a kitchen.

(e)
Requirement for Residences Under One (1) and Two (2) Family Dwelling Code.

(1)
The owner of a dwelling shall install a functional smoke detector in the basement of the dwelling and on each floor level except the attic or storage area of each dwelling unit. The occupant of such a dwelling unit shall maintain any smoke detector in that unit, except that if any occupant who is not the owner, or any Town officer, agent, or employee charged under statute or municipal ordinance with powers or duties involving inspection of real or personal property, gives written notice to the owner that the smoke detector is not functional the owner shall provide, within five (5) days after receipt of that notice, any maintenance necessary to make that smoke detector functional.

(2)
Town authorities may inspect new dwellings, may inspect the common areas of dwellings and, at the request of the owner or renter, may inspect the interior of a dwelling unit in a dwelling to ensure compliance with this Section.

(f)
Manufactured Homes; Mobile Homes. As prescribed by Secs. 101.745 and 101.925, Wis. Stats., manufactured homes and mobile homes shall meet the smoke detector requirements of this statutes and this Section.

State Law References: Secs. 101.145, 101.645, 101.745 and 101.925, Wis. Stats.

Sec. 10-1-20

Penalties and Violations.

(a)
Any building or structure hereafter erected, enlarged, altered or repaired, or any use hereafter established, in violation of the provisions of this Chapter and/or the Town's plumbing, HVAC or electrical codes shall be deemed an unlawful building, structure or use. The Building Inspector (or other Town inspector under this Title) shall commence an enforcement action to enjoin the erection, enlargement, alteration, repair or moving of such building or structure of the establishment of such use, or to cause such building, structure or use to be removed and may also be subject to a penalty as provided in the general penalty provisions (Section 1-1-6) of the Town of Madison Code of Ordinances, following issuance of a citation. In any such action, the fact that a permit was issued shall not constitute a defense, nor shall any error, oversight or dereliction of duty on the part of the Building Inspector (or other Town inspector under this Title) constitute a defense. 

(Compliance with the provisions of this Chapter may also be enforced by injunctional order at the suit of the owner or owners of any real estate within the jurisdiction of this Chapter and/or the Town's plumbing, HVAC or electrical codes.

(b)
(1)
If an inspection reveals a noncompliance with this Chapter, the Uniform Dwelling Code and/or the Town's plumbing, HVAC or electrical codes, the Building Inspector (or other Town inspector under this Title) shall notify the applicant and the owner, in writing, of the violation to be corrected. All cited violations shall be corrected within thirty (30) days after written notification unless an extension of time is granted pursuant to Sec. COMM 20.l0(l)(c), Wis. Adm. Code.

(2)
If, after written notification, the violation is not corrected within thirty (30) days, a stop-work order may be served on the owner or his/her representative and a copy thereof shall be posted at the construction site. Such stop-work order shall not be removed except by written notice of the Building Inspector (or other Town inspector under this Title) after satisfactory evidence has been supplied that the cited violation has been corrected.

(3)
Each day each violation continues after the thirty (30) day written notice period has run shall constitute a separate offense. Nothing in this Chapter shall preclude the Town from maintaining any appropriate action to prevent or remove a violation of any provision of this Chapter, the Uniform Dwelling Code, and/or the Town's plumbing, HVAC or electrical codes.

(4)
If any construction or work governed by the provisions of this Chapter, the Uniform Dwelling Code is commenced prior to the issuance of a permit, double fees shall be charged, and/or the Town's plumbing, HVAC or electrical codes.

(c)
Any person feeling aggrieved by an order or a determination of the Building Inspector (or other Town inspector under this Title) may appeal from such order or determination to the Town Board.

(d)
Except as may otherwise be provided by the statute or ordinance, no officer, agent or employee of the Town of Madison charged with the enforcement of this Chapter shall render himself/herself personally liable for any damage that may accrue to persons or property as a result of any act required or permitted in the discharge of his/her duties under this Chapter. Any suit brought against any officer, agent, or employee of the Town, as a result of any act required or permitted in the discharge of his/her duties under this Chapter, shall be defended by the legal representative of the Town until the final determination of the proceedings therein.

Sec. 10-1-21

Building Permit Fee Schedule.

(a)
Fees. The fee schedule for building permits shall be as established by resolution of the Town Board.

(b)
Special Charge for Failure or Refusal to Obtain Building Permit. Each person who fails or refuses, when required under this Chapter, to apply for and obtain a building permit in advance of beginning construction of a building or other structure for which such a permit is required shall, in addition to the ordinary and customary fee established pursuant to Section 15-1-14, pay a special charge equal to twice the amount of the building permit fee at the time that the permit is acquired. Further, in the event that such a 

person fails or refuses to apply for and obtain such a permit, despite a demand from the Building Inspector to do so, the Building Inspector shall have the authority to post a cease work order pending compliance with this Section. The Building Inspector shall also have the authority, after notice has been given to an owner or occupant who has failed to obtain a building permit, to refer the matter of the unpaid permit fee and special charge to the Town Attorney for prosecution, in which event the Town Attorney shall, in addition to seeking recovery of the fee and special charge, seek assessment by the Court of the penalty under Section 10-1-20.

